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and for other purposes; to the Committee on
Labor and Human Resources.

S. 1338. A bill to improve the United States
Marshals Service, and for other purposes; to
the Committee on the Judiciary.

By Mrs. FEINSTEIN:

S. 1339. A bill to amend title 18, United
States Code, to restrict the mail-order sale
of body armor; to the Committee on the Ju-
diciary.

By Mr. DASCHLE (for himself, Mr.
HARKIN, Mr. BAucuUs, Mr. WELLSTONE,
Mr. KERREY, Mr. CONRAD, Mr. GRASS-
LEY, Mr. CRAIG, Mr. LEAHY, Mr. DOR-
GAN, Mr. BOND, Mr. PRESSLER, Mrs.
MURRAY, Mr. FEINGOLD, Mr. KOHL,
Mr. BURNS, and Mr. EXON):

S. 1340. A bill to require the President to
appoint a Commission on Concentration in
the Livestock Industry; to the Committee on
the Judiciary.

By Mr. McCAIN (for himself and Mr.
KyL):

S. 1341. A bill to provide for the transfer of
certain lands to the Salt River Pima-Mari-
copa Indian Community and the city of
Scottsdale, Arizona, and for other purposes;
to the Committee on Indian Affairs.

By Mr. AKAKA (for himself,
ROCKEFELLER, Mr. INOUYE,
WELLSTONE, and Mr. SIMON):

S. 1342. A bill to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to make loans to refinance
loans made to veterans under the Native
American Veterans Direct Loan Program; to
the Committee on Veterans’ Affairs.

By Mr. HELMS:

S. 1343. A bill to amend title XVIII of the
Social Security Act to provide that eligible
organizations assure out-of-network access;
to the Committee on Finance.

By Mr. HEFLIN:

S. 1344. A bill to repeal the requirement re-
lating to specific statutory authorization for
increases in judicial salaries, to provide for
automatic annual increases for judicial sala-
ries, and for other purposes; to the Commit-
tee on the Judiciary.

By Mr. SIMPSON (by request):

S. 1345. A bill to amend title 38, United
States Code, and various other statutes, to
reform eligibility for Department of Veter-
ans Affairs health-care benefits, improve the
operation of the Department, and improve
the processes and procedures the Department
uses to administer various benefit programs
for veterans; and for other purposes; to the
Committee on Veterans’ Affairs.

Mr.
Mr.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. FAIRCLOTH:

S. Res. 185. A resolution to express the
sense of the Senate regarding repayment of
loans to Mexico; to the Committee on For-
eign Relations.

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. Res. 186. A resolution to authorize testi-
mony by Senate employees and representa-
tion by Senate Legal Counsel; considered and
agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MCCONNELL (for himself,

Mr. BENNETT, and Mr. DORGAN):

S. 1335. A bill to provide for the pro-
tection of the flag of the United States
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and free speech, and for other purposes;
to the Committee on the Judiciary.
THE FLAG PROTECTION AND FREE SPEECH ACT
OF 1995

® Mr. MCCONNELL. Mr. President, on
behalf of myself, Senator BENNETT and
Senator DORGAN, | am introducing a
bill to outlaw the desecration of the
American flag.

Flag burning is a despicable act. And
we should have zero tolerance for those
who deface our flag. Make no mistake
about it—I am disgusted by those who
desecrate our symbol of freedom, under
which so many men and women, in-
cluding my father, have gone into bat-
tle in order to preserve our way of life.

Many patriotic Americans believe
that we need a Constitutional amend-
ment to ban flag burning. The Supreme
Court has rejected laws which have at-
tempted to ban flag burning, finding
such laws to be in conflict with the
first amendment’s protection of free
speech. So, the supporters of the Con-
stitutional amendment argue that the
only way to get it done right is to
change the Constitution.

Flag burners must be punished for
their vile behavior. But the precedent
of amending the Bill of Rights is a dan-
gerous one. | fear that if we amend the
first amendment this year, soon the
fifth amendment’s protection of pri-
vate property rights or the second
amendment’s protection of the right to
bear arms, will be under assault.

So, | have been searching for an al-
ternative which will result in the swift
and certain punishment for those who
commit the contemptible act of defac-
ing the flag, but leave the first amend-
ment untouched.

This bill achieves those purposes.
The deviants who burn the flag do so to
provoked or incite patriotic Ameri-
cans. And, it is well established that
fighting words or speech which incites
lawlessness is not protected by the
first amendment. My bill provides for
imprisoning and fining those who dam-
age a flag intending to incite a breach
of the peace. It also punishes anyone
who steals a flag belonging to the Fed-
eral Government or a flag displayed on
Federal property.

This bill will get the job done with-
out tampering with the first amend-
ment. There have been well-respected
conservative voices who have cau-
tioned against amending the first

amendment to ban flag burning, in-
cluding George Will, Charles
Krauthammer, Cal Thomas, Bruce

Fein. But perhaps the most compelling
words have come from Jim Warner, a
patriot and hero who fought in Viet-
nam and survived more than 5 years of
torture and brutality as a prisoner or
war:

We don’t need to amend the Constitution
in order to punish those who burn our flag.
They burn the flag because they hate Amer-
ica and they are afraid of freedom. What bet-
ter way to hurt them than with the subver-
sive idea of freedom? Spread freedom. [When
a] flag in Dallas was burned to protest the
nomination of Ronald Reagan, . . . he told us
how to spread the idea of freedom when he
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said that we should turn America into a
“city shining on a hill, a light to all na-
tions.” Don’t be afraid of freedom, it is the
best weapon wee have.

I hope my colleagues will study this
bill and consider it, as we approach the
significant debate on a Constitutional
amendment to ban flag desecration.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1335

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Flag Protec-
tion and Free Speech Act of 1995,
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the Flag of the United States is a
unique symbol of national unity and rep-
resents the values of liberty, justice, and
equality that make this Nation an example
of freedom unmatched throughout the world;

(2) the Bill of Rights is a guarantee of
those freedoms and should not be amended in
a manner that could be interpreted to re-
strict freedom, a course that is regularly re-
sorted to by authoritarian governments
which fear freedom and not by free and
democratic nations;

(3) abuse of the flag of the United States
causes more than pain and distress to the
overwhelming majority of the American peo-
ple and may amount to fighting words or a
direct threat to the physical and emotional
well-being of individuals at whom the threat
is targeted; and

(4) destruction of the flag of the United
States can be intended to incite a violent re-
sponse rather than make a political state-
ment and such conduct is outside the protec-
tions afforded by the first amendment to the
Unites States Constitution.

(b) PURPOSE.—It is the purpose of this Act
to provide the maximum protection against
the use of the flag of the United States to
promote violence while respecting the lib-
erties that it symbolizes.

SEC. 3. PROTECTION OF THE FLAG OF THE UNIT-
ED STATES AGAINST USE FOR PRO-
MOTING VIOLENCE.

(a) IN GENERAL.—Section 700 of title 18,
United States Code, is amended to read as
follows:

“§700. Incitement; damage or destruction of
property involving the flag of the United

States

““(a) ACTIONS PROMOTING VIOLENCE.—ANy
person who destroys or damages a flag of the
United States with the primary purpose and
intent to incite or produce imminent vio-
lence or a breach of the peace, and in cir-
cumstances where the person knows it is rea-
sonably likely to produce imminent violence
or a breach of the peace, shall be fined not
more than $100,000 or imprisoned not more
than 1 year, or both.

“(b) DAMAGING A FLAG BELONGING TO THE
UNITED STATES.—ANy person who steals or
knowingly converts to his or her use, or to
the use of another, a flag of the United
States belonging to the United States and
intentionally destroys or damages that flag
shall be fined not more than $250,000 or im-
prisoned not more than 2 years, or both.

‘‘(c) DAMAGING A FLAG OF ANOTHER ON FED-
ERAL LAND.—ANy person who, within any
lands reserved for the use of the United
States, or under the exclusive or concurrent
jurisdiction of the United States, steals or
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knowingly converts to his or her use, or to
the use of another, a flag of the United
States belonging to another person, and in-
tentionally destroys or damages that flag
shall be fined not more than $250,000 or im-
prisoned not more than 2 years, or both.

““(d) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to indicate an intent
on the part of Congress to deprive any State,
territory or possession of the United States,
or the Commonwealth of Puerto Rico of ju-
risdiction over any offense over which it
would have jurisdiction in the absence of
this section.

‘“(e) DEFINITION.—As used in this section,
the term ‘flag of the United States’ means
any flag of the United States, or any part
thereof, made of any substance, in any size,
in a form that is commonly displayed as a
flag and would be taken to be a flag by the
reasonable observer.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 33 of title 18, United
States Code, is amended by striking the item
relating to section 700 and inserting the fol-
lowing new item:

““700. Incitement; damage or destruction of
property involving the flag of
the United States.”.®

By Mr. LUGAR:

S. 1336. A bill to enable processors of
popcorn to develop, finance, and carry
out a nationally coordinated program
for popcorn promotion, research,
consumer information, and industry in-
formation, and for other purposes.

THE POPCORN PROMOTION, RESEARCH, AND

CONSUMER INFORMATION ACT

® Mr. LUGAR. Mr. President, today |
am introducing the Popcorn Research,
Promotion and Consumer Information
Act which will allow the U.S. Depart-
ment of Agriculture to issue an order
establishing a popcorn promotion pro-
gram. This will be similar to other ag-
ricultural promotion programs for
dairy, beef, pork, eggs, and potatoes, to
name a few.

Americans consume 17.3  billion
quarts of popped popcorn annually, or
68 quarts per person. It is one of the
most wholesome and economical foods
available to the consumer. My home
State of Indiana leads all States in
popcorn production, with more than
77,000 acres harvested last year. Fol-
lowing Indiana, major popcorn produc-
ing States are lllinois, Nebraska, Ohio,
Kansas, lowa, Missouri, Kentucky, and
Michigan.

In the past, the popcorn industry has
united to promote and market its prod-
uct. Total popcorn sales, as a result of
these efforts, have grown throughout
the past several years, but great poten-
tial exists to accelerate this trend with
a larger, industry-wide, cooperative ef-
fort.

Under a popcorn promotion program,
popcorn processors would pay a small
assessment on each pound of popcorn
marketed. The Secretary of Agri-
culture would then select a Popcorn
Board, made up of representatives from
the industry to administer the pro-
gram, with oversight by USDA. The
funds collected would be used for re-
search, promotion and consumer infor-
mation projects with the goal of in-
creasing consumption of popcorn.
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The entire popcorn industry would
benefit from a popcorn promotion pro-
gram. These programs have been ex-
tremely successful for other commod-
ities. Furthermore, they operate at no
cost to the Federal Government, be-
cause all Government expenses are re-
imbursed from the programs funds. |
urge my colleagues to support this self-
help agricultural initiative.

Mr. President, | ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1336

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Popcorn
Promotion, Research, and Consumer Infor-
mation Act”.

SEC. 2. FINDINGS AND DECLARATION OF POLICY.

(a) FINDINGS.—Congress finds that—

(1) popcorn is an important food that is a
valuable part of the human diet;

(2) the production and processing of pop-
corn plays a significant role in the economy
of the United States in that popcorn is proc-
essed by several popcorn processors, distrib-
uted through wholesale and retail outlets,
and consumed by millions of people through-
out the United States and foreign countries;

(3) popcorn must be of high quality, readily
available, handled properly, and marketed
efficiently to ensure that the benefits of pop-
corn are available to the people of the United
States;

(4) the maintenance and expansion of exist-
ing markets and uses and the development of
new markets and uses for popcorn are vital
to the welfare of processors and persons con-
cerned with marketing, using, and producing
popcorn for the market, as well as to the ag-
ricultural economy of the United States;

(5) the cooperative development, financing,
and implementation of a coordinated pro-
gram of popcorn promotion, research,
consumer information, and industry infor-
mation is necessary to maintain and expand
markets for popcorn; and

(6) popcorn moves in interstate and foreign
commerce, and popcorn that does not move
in those channels of commerce directly bur-
dens or affects interstate commerce in pop-
corn.

(b) Poricy.—It is the policy of Congress
that it is in the public interest to authorize
the establishment, through the exercise of
the powers provided in this Act, of an or-
derly procedure for developing, financing
(through adequate assessments on unpopped
popcorn processed domestically), and carry-
ing out an effective, continuous, and coordi-
nated program of promotion, research,
consumer information, and industry infor-
mation designed to—

(1) strengthen the position of the popcorn
industry in the marketplace; and

(2) maintain and expand domestic and for-
eign markets and uses for popcorn.

(c) PURPOSES.—The purposes of this Act
are to—

(1) maintain and expand the markets for
all popcorn products in a manner that—

(A) is not designed to maintain or expand
any individual share of a producer or proc-
essor of the market;

(B) does not compete with or replace indi-
vidual advertising or promotion efforts de-
signed to promote individual brand name or
trade name popcorn products; and
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(C) authorizes and funds programs that re-
sult in government speech promoting gov-
ernment objectives; and

(2) establish a nationally coordinated pro-
gram for popcorn promotion, research,
consumer information, and industry infor-
mation.

(d) STATUTORY CONSTRUCTION.—This Act
treats processors equitably. Nothing in this
Act—

(1) provides for the imposition of a trade
barrier to the entry into the United States of
imported popcorn for the domestic market;
or

(2) provides for the control of production or
otherwise limits the right of any individual
processor to produce popcorn.

SEC. 3. DEFINITIONS.

In this Act (except as otherwise specifi-
cally provided):

(1) BoARD.—The term ‘“‘Board’” means the
Popcorn Board established under section
5(b).

(2) COMMERCE.—The term ‘‘commerce’”’
means interstate, foreign, or intrastate com-
merce.

(3) CONSUMER INFORMATION.—The term
“‘consumer information’ means information
and programs that will assist consumers and
other persons in making evaluations and de-
cisions regarding the purchase, preparation,
and use of popcorn.

(4) DEPARTMENT.—The term ‘“‘Department”
means the Department of Agriculture.

(5) INDUSTRY INFORMATION.—The term *“‘in-
dustry information’ means information and
programs that will lead to the development
of—

(A) new markets, new marketing strate-
gies, or increased efficiency for the popcorn
industry; or

(B) activities to enhance the image of the
popcorn industry.

(6) MARKETING.—The term ‘“‘marketing”
means the sale or other disposition of
unpopped popcorn for human consumption in
a channel of commerce, but does not include
a sale or disposition to or between proc-
essors.

(7) ORDER.—The term ‘‘order’” means an
order issued under section 4.

(8) PERSON.—The term ‘‘person’” means an
individual, group of individuals, partnership,
corporation, association, or cooperative, or
any other legal entity.

(9) POPCORN.—The term ‘‘popcorn’” means
unpopped popcorn (Zea Mays L), commer-
cially grown in the United States, processed
by shelling, cleaning, or drying and intro-
duced into a channel of commerce.

(10) PROCESS.—The term ‘‘process’” means
to shell, clean, dry, and prepare popcorn for
the market, but does not include packaging
popcorn for the market without also engag-

ing in another activity described in this
paragraph.
(11) PROCESSOR.—The term ‘‘processor”

means a person engaged in the preparation of
unpopped popcorn for the market who owns
or shares the ownership and risk of loss of
the popcorn and who processes and distrib-
utes over 4,000,000 pounds of popcorn in the
market per year.

(12) PROMOTION.—The term ‘‘promotion”
means an action, including paid advertising,
to enhance the image or desirability of pop-
corn.

(13) RESEARCH.—The term ‘‘research”
means any type of study to advance the
image, desirability, marketability, produc-
tion, product development, quality, or nutri-
tional value of popcorn.

(14) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Agriculture.

(15) STATE.—The term ‘“‘State’”” means each
of the 50 States and the District of Columbia.

(16) UNITED STATES.—The term ‘“‘United
States’” means all of the States.
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SEC. 4. ISSUANCE OF ORDERS.

(a) IN GENERAL.—To effectuate the policy
described in section 2(b), the Secretary, sub-
ject to subsection (b), shall issue 1 or more
orders applicable to processors. An order
shall be applicable to all popcorn production
and marketing areas in the United States.
Not more than 1 order shall be in effect
under this Act at any 1 time.

(b) PROCEDURE.—

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—
The Secretary may propose the issuance of
an order, or an association of processors or
any other person that would be affected by
an order may request the issuance of, and
submit a proposal for, an order.

(2) NOTICE AND COMMENT CONCERNING PRO-
POSED ORDER.—Not later than 30 days after
the receipt of a request and proposal for an
order under paragraph (1), or at such time as
the Secretary determines to propose an
order, the Secretary shall publish a proposed
order and give due notice and opportunity
for public comment on the proposed order.

(3) ISSUANCE OF ORDER.—After notice and
opportunity for public comment under para-
graph (2), the Secretary shall issue an order,
taking into consideration the comments re-
ceived and including in the order such provi-
sions as are necessary to ensure that the
order conforms to this Act. The order shall
be issued and become effective not later than
150 days after the date of publication of the
proposed order.

(c) AMENDMENTS.—The Secretary, as appro-
priate, may amend an order. The provisions
of this Act applicable to an order shall be ap-
plicable to any amendment to an order, ex-
cept that an amendment to an order may not
require a referendum to become effective.
SEC. 5. REQUIRED TERMS IN ORDERS.

(@) IN GENERAL.—AnN order shall contain
the terms and conditions specified in this
section.

(b) ESTABLISHMENT AND MEMBERSHIP OF
POPCORN BOARD.—

(1) IN GENERAL.—The order shall provide
for the establishment of, and appointment of
members to, a Popcorn Board that shall con-
sist of not fewer than 4 members and not
more than 9 members.

(2) NOMINATIONS.—The members of the
Board shall be processors appointed by the
Secretary from nominations submitted by
processors in a manner authorized by the
Secretary, subject to paragraph (3). Not
more than 1 member may be appointed to
the Board from nominations submitted by
any 1 processor.

(3) GEOGRAPHICAL DIVERSITY.—In making
appointments, the Secretary shall take into
account, to the extent practicable, the geo-
graphical distribution of popcorn production
throughout the United States.

(4) TERMS.—The term of appointment of
each member of the Board shall be 3 years,
except that the members appointed to the
initial Board shall serve, proportionately, for
terms of 2, 3, and 4 years, as determined by
the Secretary.

(5) COMPENSATION AND EXPENSES.—A mem-
ber of the Board shall serve without com-
pensation, but shall be reimbursed for the
expenses of the member incurred in the per-
formance of duties for the Board.

(c) POWERS AND DUTIES OF BOARD.—The
order shall define the powers and duties of
the Board, which shall include the power and
duty—

(1) to administer the order in accordance
with the terms and provisions of the order;

(2) to make regulations to effectuate the
terms and provisions of the order;

(3) to appoint members of the Board to
serve on an executive committee;

(4) to propose, receive, evaluate, and ap-
prove budgets, plans, and projects of pro-
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motion, research, consumer information, and
industry information, and to contract with
appropriate persons to implement the plans
or projects;

(5) to accept and receive voluntary con-
tributions, gifts, and market promotion or
similar funds;

(6) to invest, pending disbursement under a
plan or project, funds collected through as-
sessments authorized under subsection (f),
only in—

(A) obligations of the United States or an
agency of the United States;

(B) general obligations of a State or a po-
litical subdivision of a State;

(C) an interest-bearing account or certifi-
cate of deposit of a bank that is a member of
the Federal Reserve System; or

(D) obligations fully guaranteed as to prin-
cipal and interest by the United States;

(7) to receive, investigate, and report to
the Secretary complaints of violations of the
order; and

(8) to recommend to the Secretary amend-
ments to the order.

(d) PLANS AND BUDGETS.—

(1) IN GENERAL.—The order shall provide
that the Board shall submit to the Secretary
for approval any plan or project of pro-
motion, research, consumer information, or
industry information.

(2) BUDGETS.—The order shall require the
Board to submit to the Secretary for ap-
proval budgets on a fiscal year basis of the
anticipated expenses and disbursements of
the Board in the implementation of the
order, including projected costs of plans and
projects of promotion, research, consumer
information, and industry information.

(e) CONTRACTS AND AGREEMENTS.—

(1) IN GENERAL.—The order shall provide
that the Board may enter into contracts or
agreements for the implementation and car-
rying out of plans or projects of promotion,
research, consumer information, or industry
information, including contracts with a
processor organization, and for the payment
of the cost of the plans or projects with
funds collected by the Board under the order.

(2) REQUIREMENTS.—A contract or agree-
ment under paragraph (1) shall provide
that—

(A) the contracting party shall develop and
submit to the Board a plan or project, to-
gether with a budget that shows the esti-
mated costs to be incurred for the plan or
project;

(B) the plan or project shall become effec-
tive on the approval of the Secretary; and

(C) the contracting party shall keep accu-
rate records of each transaction of the party,
account for funds received and expended,
make periodic reports to the Board of activi-
ties conducted, and make such other reports
as the Board or the Secretary may require.

(3) PROCESSOR ORGANIZATIONS.—The order
shall provide that the Board may contract
with processor organizations for any other
services. The contract shall include provi-
sions comparable to the provisions required
by paragraph (2).

(f) ASSESSMENTS.—

(1) PRoceEssors.—The order shall provide
that each processor marketing popcorn in
the United States or for export shall, in the
manner prescribed in the order, pay assess-
ments and remit the assessments to the
Board.

(2) DIRECT MARKETERS.—A processor that
markets popcorn produced by the processor
directly to consumers shall pay and remit
the assessments on the popcorn directly to
the Board in the manner prescribed in the
order.

(3) RATE.—

(A) IN GENERAL.—The rate of assessment
prescribed in the order shall be a rate estab-
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lished by the Board but not more than $.08
per hundredweight of popcorn.

(B) ADJUSTMENT OF RATE.—The order shall
provide that the Board, with the approval of
the Secretary, may raise or lower the rate of
assessment annually up to a maximum of
$.08 per hundredweight of popcorn.

(4) USE OF ASSESSMENTS.—

(A) IN GENERAL.—Subject to subparagraph
(B), the order shall provide that the assess-
ments collected shall be used by the Board—

(i) to pay the expenses incurred in imple-
menting and administering the order, with
provision for a reasonable reserve; and

(ii) to cover such administrative costs as
are incurred by the Secretary except that
the costs incurred by the Secretary that may
be reimbursed by the Board may not exceed
5 percent of the projected annual revenues of
the Board.

(B) EXPENDITURES BASED ON SOURCE OF AS-
SESSMENTS.—In implementing plans and
projects of promotion, research, consumer
information, and industry information, the
Board shall expend funds on—

(i) plans and projects for domestic popcorn
(including Canadian popcorn) in proportion
to the amount of assessments collected on
popcorn marketed domestically (including
Canada); and

(i1) plans and projects for exported popcorn
in proportion to the amount of assessments
collected on exported popcorn.

(g) PROHIBITION ON USe OF FUNDS.—The
order shall prohibit any funds collected by
the Board under the order from being used to
influence government action or policy, other
than the use of funds by the Board for the de-
velopment and recommendation to the Sec-
retary of amendments to the order.

(h) Books AND RECORDS OF THE BOARD.—
The order shall require the Board to—

(1) maintain such books and records (which
shall be available to the Secretary for in-
spection and audit) as the Secretary may
prescribe;

(2) prepare and submit to the Secretary,
from time to time, such reports as the Sec-
retary may prescribe; and

(3) account for the receipt and disburse-
ment of all funds entrusted to the Board.

(i) BOOKS AND RECORDS OF PROCESSORS.—

(1) MAINTENANCE AND REPORTING OF INFOR-
MATION.—The order shall require that each
processor of popcorn for the market shall—

(A) maintain, and make available for in-
spection, such books and records as are re-
quired by the order; and

(B) file reports at such time, in such man-
ner, and having such content as is prescribed
in the order.

(2) USE OF INFORMATION.—The Secretary
shall authorize the use of information re-
garding processors that may be accumulated
under a law or regulation other than this Act
or a regulation issued under this Act. The in-
formation shall be made available to the
Secretary as appropriate for the administra-
tion or enforcement of this Act, the order, or
any regulation issued under this Act.

(3) CONFIDENTIALITY.—

(A) IN GENERAL.—Subject to subparagraphs
(B), (C), and (D), all information obtained by
the Secretary under paragraphs (1) and (2)
shall be kept confidential by all officers, em-
ployees, and agents of the Board and the De-
partment.

(B) DISCLOSURE BY SECRETARY.—Informa-
tion referred to in subparagraph (A) may be
disclosed if—

(i) the Secretary considers the information
relevant;

(ii) the information is revealed in a suit or
administrative hearing brought at the re-
quest of the Secretary, or to which the Sec-
retary or any officer of the United States is
a party; and

(iii) the information relates to the order.
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(C) DISCLOSURE TO OTHER AGENCY OF FED-
ERAL GOVERNMENT.—

(i) IN GENERAL.—No information obtained
under the authority of this Act may be made
available to another agency or officer of the
Federal Government for any purpose other
than the implementation of this Act and any
investigatory or enforcement activity nec-
essary for the implementation of this Act.

(ii) PENALTY.—A person who violates this
subparagraph shall, on conviction, be subject
to a fine of not more than $1,000 or to impris-
onment for not more than 1 year, or both,
and if an officer, employee, or agent of the
Board or the Department, shall be removed
from office or terminated from employment,
as applicable.

(D) GENERAL STATEMENTS.—Nothing in this
paragraph prohibits—

(i) the issuance of general statements,
based on the reports, of the number of per-
sons subject to the order or statistical data
collected from the reports, if the statements
do not identify the information provided by
any person; or

(ii) the publication, by direction of the
Secretary, of the name of a person violating
the order, together with a statement of the
particular provisions of the order violated by
the person.

(J) OTHER TERMS AND CONDITIONS.—The
order shall contain such terms and condi-
tions, consistent with this Act, as are nec-
essary to effectuate this Act, including regu-
lations relating to the assessment of late
payment charges.

SEC. 6. REFERENDA.

(a) INITIAL REFERENDUM.—

(1) IN GENERAL.—Within the 60-day period
immediately preceding the effective date of
an order, as provided in section 4(b)(3), the
Secretary shall conduct a referendum among
processors who, during a representative pe-
riod as determined by the Secretary, have
been engaged in processing, for the purpose
of ascertaining whether the order shall go
into effect.

(2) APPROVAL OF ORDER.—The order shall
become effective, as provided in section 4(b),
only if the Secretary determines that the
order has been approved by not less than a
majority of the processors voting in the ref-
erendum and if the majority processed more
than 50 percent of the popcorn certified as
having been processed, during the represent-
ative period, by the processors voting.

(b) ADDITIONAL REFERENDA.—

(1) IN GENERAL.—Not earlier than 3 years
after the effective date of an order approved
under subsection (a), on the request of the
Board or a representative group of proc-
essors, as described in paragraph (2), the Sec-
retary may conduct an additional referen-
dum to determine whether processors favor
the termination or suspension of the order.

(2) REPRESENTATIVE GROUP OF PROC-
ESSORS.—AnN additional referendum on an
order shall be conducted if the referendum is
requested by 40 percent or more of the num-
ber of processors who, during a representa-
tive period as determined by the Secretary,
have been engaged in processing.

(3) DISAPPROVAL OF ORDER.—If the Sec-
retary determines, in a referendum con-
ducted under paragraph (1), that suspension
or termination of the order is favored by at
least 7 of the processors voting in the ref-
erendum, the Secretary shall—

(A) suspend or terminate, as appropriate,
collection of assessments under the order not
later than 180 days after the date of deter-
mination; and

(B) suspend or terminate the order, as ap-
propriate, in an orderly manner as soon as
practicable after the date of determination.

(c) CosTs OF REFERENDUM.—The Secretary
shall be reimbursed from assessments col-
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lected by the Board for any expenses in-
curred by the Secretary in connection with
the conduct of any referendum under this
section, except for the salaries of Govern-
ment employees associated with conducting
a referendum.

(d) METHOD OF CONDUCTING REFERENDUM.—
Subject to this section, a referendum con-
ducted under this section shall be conducted
in such manner as is determined by the Sec-
retary.

(e) CONFIDENTIALITY OF
OTHER INFORMATION.—

(1) IN GENERAL.—The ballots and other in-
formation or reports that reveal or tend to
reveal the vote of any processor, or any busi-
ness operation of a processor, shall be con-
sidered to be strictly confidential and shall
not be disclosed.

(2) PENALTY FOR VIOLATIONS.—AnN officer or
employee of the Department who violates
paragraph (1) shall be subject to the pen-
alties described in section 5(i)(3)(C)(ii).

SEC. 7. PETITION AND REVIEW.

(a) PETITION.—

(1) IN GENERAL.—A person subject to an
order may file with the Secretary a peti-
tion—

(A) stating that the order, a provision of
the order, or an obligation imposed in con-
nection with the order is not established in
accordance with law; and

(B) requesting a modification of the order
or obligation or an exemption from the order
or obligation.

(2) HeaARINGS.—The petitioner shall be
given the opportunity for a hearing on a pe-
tition filed under paragraph (1), in accord-
ance with regulations issued by the Sec-
retary.

(3) RULING.—After a hearing under para-
graph (2), the Secretary shall issue a ruling
on the petition that is the subject of the
hearing, which shall be final if the ruling is
in accordance with applicable law.

(b) REVIEW.—

(1) COMMENCEMENT OF ACTION.—The district
court of the United States for any district in
which a person who is a petitioner under sub-
section (a) resides or carries on business
shall have jurisdiction to review a ruling on
the petition, if the person files a complaint
not later than 20 days after the date of issu-
ance of the ruling under subsection (a)(3).

(2) PrRocEss.—Service of process in a pro-
ceeding under paragraph (1) may be made on
the Secretary by delivering a copy of the
complaint to the Secretary.

(3) REMANDS.—If the court determines,
under paragraph (1), that a ruling issued
under subsection (a)(3) is not in accordance
with applicable law, the court shall remand
the matter to the Secretary with direc-
tions—

(A) to make such ruling as the court shall
determine to be in accordance with law; or

(B) to take such further proceedings as, in
the opinion of the court, the law requires.

(c) ENFORCEMENT.—The pendency of pro-
ceedings instituted under subsection (a) may
not impede, hinder, or delay the Secretary or
the Attorney General from taking action
under section 8.

SEC. 8. ENFORCEMENT.

(a) IN GENERAL.—The Secretary may issue
an enforcement order to restrain or prevent
any person from violating an order or regula-
tion issued under this Act and may assess a
civil penalty of not more than $1,000 for each
violation of the enforcement order, after an
opportunity for an administrative hearing, if
the Secretary determines that the adminis-
tration and enforcement of the order and
this Act would be adequately served by such
a procedure.

(b) JurisDICTION.—The district courts of
the United States are vested with jurisdic-
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tion specifically to enforce, and to prevent
and restrain any person from violating, an
order or regulation issued under this Act.

() REFERRAL TO ATTORNEY GENERAL.—A
civil action authorized to be brought under
this section shall be referred to the Attorney
General for appropriate action.

SEC. 9. INVESTIGATIONS AND POWER TO SUB-
POENA.
(@) INVESTIGATIONS.—The Secretary may

make such investigations as the Secretary
considers necessary—

(1) for the effective administration of this
Act; and

(2) to determine whether any person sub-
ject to this Act has engaged, or is about to
engage, in an act that constitutes or will
constitute a violation of this Act or of an
order or regulation issued under this Act.

(b) OATHS, AFFIRMATIONS, AND SUBPOE-
NAS.—For the purpose of an investigation
under subsection (a), the Secretary may ad-
minister oaths and affirmations, subpoena
witnesses, compel the attendance of wit-
nesses, take evidence, and require the pro-
duction of any records that are relevant to
the inquiry. The attendance of witnesses and
the production of records may be required
from any place in the United States.

(c) AID OF COURTS.—

(1) REQUEST.—In the case of contumacy by,
or refusal to obey a subpoena issued to, any
person, the Secretary may request the aid of
any court of the United States within the ju-
risdiction of which the investigation or pro-
ceeding is carried on, or where the person re-
sides or carries on business, in requiring the
attendance and testimony of the person and
the production of records.

(2) ENFORCEMENT ORDER OF THE COURT.—
The court may issue an enforcement order
requiring the person to appear before the
Secretary to produce records or to give testi-
mony concerning the matter under inves-
tigation.

(3) CoNTEMPT.—A failure to obey an en-
forcement order of the court under para-
graph (2) may be punished by the court as a
contempt of the court.

(4) PROCESS.—Process in a case under this
subsection may be served in the judicial dis-
trict in which the person resides or conducts
business or wherever the person may be
found.

SEC. 10. RELATION TO OTHER PROGRAMS.

Nothing in this Act preempts or supersedes
any other program relating to popcorn pro-
motion organized and operated under the
laws of the United States or any State.

SEC. 11. REGULATIONS.

The Secretary may issue such regulations
as are necessary to carry out this Act.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act. Amounts made available under this sec-
tion may not be used to pay any expense of
the Board in administering any provision of
an order.e

By Mr. BROWN:

S. 1337. A bill to amend the Legal
Services Corporation Act to limit friv-
olous lawsuits, and for other purposes;
to the Committee on Labor and Human
Resources.

THE LEGAL SERVICES CORPORATION ACT

AMENDMENT ACT OF 1995
e Mr. BROWN. Mr. President, | intro-
duce a bill to bring the Legal Services
Corporation in line with the obliga-
tions of every other attorney in Amer-
ica; that is, to allow the Legal Services
Corporation to be sanctioned when its
attorneys bring frivolous or meritless
cases.
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The Legal Services Corporation was
created to provide for the everyday
legal needs of the poor. Unfortunately,
the LSC has digressed from its original
function. Rather than taking care of
the day to day needs of American fami-
lies, the LSC has used its resources to
challenge Federal programs, lobby gov-
ernment, and pursue costly class ac-
tion lawsuits.

In 1974, President Nixon cited three
major objectives when he signed legis-
lation to create the Legal Services Cor-
poration. One was ‘‘that the lawyers in
the program have full freedom to pro-
tect the best interests of their clients
in keeping with the Canon of Ethics
and the high standards of the legal pro-
fessions.”” Achieving that goal is pre-
cisely what this bill intends to do.

The high standards of the legal pro-
fessions include adhering to the Fed-
eral Rules of Civil Procedure. Rule 11,
which applies to all attorneys, allows
for sanctions against an attorney for
any action designed to cause unneces-
sary delay or needlessly increase the
cost of litigation, or when the plain-
tiff’s action is frivolous or without
legal foundation. If the LSC is provid-
ing legal services with Federal funds,
one would assume it would be subject
to these basic rules.

Under current law, however, the
Legal Services Corporation is pro-
tected from the rule 11 standard. The
LSC can only be sanctioned if it is
proven that an action was brought
solely to harass another party, or that
it maliciously abused the legal system.
This standard is virtually impossible to
prove and therefore lacks any deter-
rent effect. Furthermore, only actions
are sanctionable—the LSC is com-
pletely protected from sanctions for
baseless motions, pleadings, or other
documents.

If the Legal Services Corporation is
going to provide federally funded legal
services, it should live under the same
laws as every other attorney in the
United States. When an attorney en-
ters any courtroom in the Nation, ad-
vocating a case without merit, he can
be sanctioned by the court. It should
not be any different for the Legal Serv-
ices Corporation.

The language of this bill would alter
the Legal Services Corporation Act so
that it parallels the Federal Rules of
Civil Procedure. Specifically, it would
allow courts to sanction the LSC ac-
cording to the standards set forth in
rule 11. Under the bill, sanctions would
be allowed for any action, motion,
pleading or other document that: First,
is brought for improper purpose, such
as to harass, cause unnecessary delay,
or needlessly increase the cost of liti-
gation; or second, is frivolous or not
warranted by existing law.

This new standard is not designed to
preclude or replace rule 11 sanctions
against attorneys. Rather, it would
provide an additional source of funds to
compensate those parties forced to de-
fend against baseless legal actions.
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in a society where litigation too
often takes the place of negotiation,
where the cost of a defense determines
the outcome of a case, and where one
lawsuit can bankrupt a law-abiding cit-
izen, it is imperative that all parties
play on the same legal field, including
the Legal Services Corporation.e

By Mr. BROWN:

S. 1338. A bill to improve the U.S.
Marshals Service, and for other pur-
poses; to the Committee on the Judici-
ary.

UNITED STATES MARSHALS SERVICE
LEGISLATION
® Mr. BROWN. Mr. President, | intro-
duce a bill to improve the U.S. Mar-
shals Service by eliminating the politi-
cal appointment of U.S. Marshals.

Since 1789, U.S. Marshals have been
appointed by the President and con-
firmed by the Senate. For nearly 150
years this political appointment proc-
ess served as the only control Washing-
ton had over its primary law enforcers.
The distance between the bureaucracy
of Washington and the ever expanding
Territories of the United States gave
U.S. Marshals such as Wyatt Earp and
Lloyd Garrison, nearly autonomous
control in their jurisdictions.

But the days of the gun-slinging Fed-
eral Marshal are long past. Today the
executive office of the Marshals Serv-
ice in Washington calls the shots,
trains, and promotes the deputies, and
operates under the watchful eye of the
Department of Justice and Congress.
The one area in which the Service does
not have control is over the appoint-
ment of U.S. Marshals.

Under the current system, U.S. Mar-
shals are appointed to 4-year terms by
the President. Appointees need not
have served in the U.S. Marshals Serv-
ice or even have had previous profes-
sional law enforcement experience. In
fact, of the 94 U.S. Marshals, only 30
have previously served in the Marshals
Service.

According to a 1994 U.S. Marshals
Service Reinvention Proposal reported
by the Department of Justice, the ap-
pointment process has become a burden
upon the operations of the Marshals
Service. The proposal states that:

Disagreement between Marshals and head-
quarters often put career deputies and staff
in conflicting situations. The Marshals con-
trolled day-to-day assignments while head-
quarters controlled the deputies’ career ad-
vancement and duty stations. The tradi-
tional independence of the Marshals clashed
with the growing central control of head-
quarters. Headquarters began bypassing the
Marshals by establishing program units in
the field to oversee witness security, fugitive
investigations, asset forfeiture programs,
and high level judicial protection activities.

Mr. President, my bill would elimi-
nate some of these problems by putting
experienced law enforcement personnel
into the office of U.S. Marshal. The bill
would require the Attorney General to
select U.S. Marshals from the ranks of
the Marshals Service rather than from
a political party. The U.S. Marshals
Service already has an extensive and

October 19, 1995

complex merit based promotion system
to evaluate, select and promote the
most qualified individuals for positions
in every level of service. This bill
would extend that type of merit based
selection to the office of the U.S. Mar-
shal, so that the most qualified and ex-
perienced personnel are in a position to
contribute to the U.S. Marshals Serv-
ice rather than hinder its operations.

Removing the political appointment
process from the Marshals Service is
not a new idea. The reform debate first
began in 1955 when the Commission on
Organization of the Executive Branch
of the Government recommended an
end to the political appointment of
U.S. Marshals. During the 104th Con-
gress, the idea took hold in the House
of Representatives. Both the House
Balanced Budget Task Force and the
Budget Committee recommended end-
ing the political appointments. Vice
President GORE’s National Perform-
ance Review also recommended select-
ing Marshals by merit and estimated a
savings of over $36 million.

With such broad based support why
are we waiting? The answer lies in the
Senate. For the past 150 years the Ex-
ecutive branch has allowed the Sen-
ators affiliated with the President’s
party to select the U.S. Marshals for
the judicial districts within their
States. Each time the idea of appoint-
ing Marshals based on merit was
raised, it was quashed in the Senate by
those unwilling to relinquish the power
of appointment.

Mr. President, if we really are for a
leaner, less intrusive, and more effec-
tive government, we must begin by
promoting the most qualified personnel
to the most important positions. Let
us take a real step to improve the way
government works—let us end the po-
litical appointment process for the U.S.
Marshals.e

By Mrs. FEINSTEIN:

S. 1339. A bill to amend title 18, Unit-
ed States Code, to restrict the mail-
order sale of body armor; to the Com-
mittee on the Judiciary.

THE JAMES GUELFF BODY ARMOR ACT OF 1995
® Mrs. FEINSTEIN. Mr. President, | in-
troduce the James Guelff Body Armor
Act which would ban the mail order
sale of bullet-proof vests to all individ-
uals except law enforcement or public
safety officers including paramedics.
This legislation would require that the
sale, transfer, and receipt of bullet-
proof vests to anyone other than a law
enforcement or public safety officers be
conducted in person. This Act will
make it more difficult for criminals to
obtain this body armor which hinders
law enforcement’s ability to disarm
and capture them.

For those who may not have heard
the story of Officer James Guelff, 1
would like to provide just a few details
about this tragic story.

On November 13, 1994, Officer James
Guelff, a 10-year veteran of the San
Francisco Police Department, was shot
to death in a fire-fight by a heavily
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armed gunman wearing a bullet-proof
vest on a major street corner in the
middle of San Francisco.

Captain Richard Cairns was the com-
manding officer on the scene. Earlier
this year, Captain Cairns participated
in a roundtable discussion with me
about the violence of assault weapons.

This is how Captain Cairns described
the scene:

(The assailant) was firing as fast as you
could pull the trigger. He had semi-auto-
matic assault weapons. He had an AK 223
rifle, with 30 round clips. He had a Steyr
AUG which is a sophisticated weapon, that
he didn’t get to. The officers managed to
keep him away from that. He had an uzi that
jammed, and he had two other semi-auto-
matic pistols, and he had thousands of
rounds of ammunition that were in maga-
zines. And they were all in 30-round maga-
zines already. He didn’t have to stop and
load magazines. We ended up having 104 offi-
cers at the scene and he probably had more
ammunition than all 104 officers put to-
gether. And our officers did run out of am-
munition and they got more ammunition
from other responding units to try and keep
him down. He was finally killed by the
SWAT teams that got there, who got above
him . . .

Captain Cairns continued:

He had a bullet proof vest, he had a Kevlar
Helmet on and he was hit by our officers
twice in the helmet and six times in the vest.
He was finally killed by a shot that came
through his shoulder and into his chest and
killed him. Officer Guelff was hit several
times and then killed with a bullet through
the left eye out of the assault rifle. Officer
Guelff fired off six of his rounds and when he
went to re-load—the suspect fired on him
and killed him.

That story, simply put, is the reason
this legislation is being put forward
today.

California is not the only State to ex-
perience assailants—including heavily-
armed gang members—who are wearing
bullet proof vests and other body
armor.

In Colorado, a man entered a grocery
store where his wife worked, killed her,
the store’s manager, shot a bystander
and then fatally shot a sheriff’'s ser-
geant before being physically tackled
from behind and brought to the ground.
Gunfire from law enforcement was to
no avail because of his body armor.

In Long Island, NY, an armed high
school student after being pushed out
of his girlfriend’s house by her father,
shot 12 rounds into the house before a
sheriff’s investigator shot the young
man in the shoulder, just avoiding his
bullet-proof vest, Kkilling him. The
sheriff who shot the gunman com-
mented after the incident that the bul-
let-proof vest the young man was wear-
ing was ‘““ * * * petter than anything
we’ve got now, other than what’s in the
SWAT locker.”

How are law enforcement officers to
protect the public when the criminals
have better body armor than do the po-
lice?

States and localities have already
begun the effort to control the sale of
body armor. The State of Michigan, for
instance, has a law which increases the
sentence of a criminal who wears body
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armor during the commission of a
crime. And, in Baltimore, MD, the city
council reacted quickly and severely to
a billboard advertising the sale of bul-
let-proof vests as ‘“‘Life Insurance for
the 90’s” with a 1-800 number printed
at the bottom by introducing a city or-
dinance which bans the sale of bullet-
proof vests to anyone unless they have
the permission of the police commis-
sioner.

Not only have States and localities
begun to control the sale of body
armor, at least three Nation-wide
stores have already pulled bullet-proof
vests from their shelves. Those stores
that responded to the requests of law
enforcement officials to cease the sale
of body armor are The Sharper Image,
Wall-mart and Sam’s Club.

There were over 200 rounds of ammu-
nition fired by the gunman that killed
Officer James Guelff before other po-
lice officers were able to injure the as-
sailant. | cannot say that Officer Guelff
would still be alive if this criminal had
not been wearing a bullet-proof vest. |
imagine, however, that law enforce-
ment would have more easily shot and
disabled this gunman if he had not
been protected by body armor. | at-
tended Officer Guelff’s funeral. Maybe,
if these bullet-proof vests were not so
accessible, Officer Guelff would be en-
tering his 15th year of service.

At this time, | wish to acknowledge
the leadership of Representatives
STuPAK and PELOSI who have intro-
duced similar legislation, H.R. 2192, in
the House of Representatives. | also
ask that following my remarks, my
legislation be printed in the RECORD .

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the

Guelff Body Armor Act of 1995,

SEC. 2. UNLAWFUL MAIL-ORDER SALE OF BODY
ARMOR.

Title 18, United States Code, is amended by
adding at the end the following new chapter:
“CHAPTER 44A—BoDY ARMOR

“James

““Sec.
“941. Unlawful act.

“S. 941. Unlawful acts

‘“(a) Except as provided in subsection (b) of
this section, it shall be unlawful for a person
to sell or deliver body armor unless the
transferee meets in person with the trans-
feror to accomplish the sale, delivery, and
receipt of the matter.

““(b) Subsection (a) does not apply to body
armor used by law enforcement officers.

““(c) As used in this section—

“(1) the term ‘body armor’ means any
product sold or offered for sale as personal
protective body covering whether the prod-
uct is to be worn alone or is sold as a com-
plement to other products or garments; and

“(2) the term ‘law enforcement officer’
means any officer, agent, or employee of the
United States, a State, or a political subdivi-
sion of a State, authorized by law or by a
government agency to engage in or supervise
the prevention, detection, investigation, or
prosecution of any violation of criminal law.
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““(d) Whoever knowingly violates this sec-
tion shall be fined under this title or impris-
oned not more than two years, or both.”’.e

By Mr. DASCHLE (for himself,
Mr. HARKIN, Mr. BAucus, Mr.
WELLSTONE, Mr. KERREY, Mr.
CONRAD, Mr. GRASSLEY, Mr.
CRAIG, Mr. LEAHY, Mr. DORGAN,
Mr. BOND, Mr. PRESSLER, Mrs.

MURRAY, Mr. FEINGOLD, Mr.
KOHL, Mr. BURNS, and Mr.
EXON):

S. 1340. A bill to require the Presi-
dent to appoint a Commission on Con-
centration in the Livestock Industry;
to the Committee on the Judiciary.

THE LIVESTOCK MARKET REPORT ACT OF 1995

Mr. DASCHLE. Mr. President, today
several colleagues and | will introduce
the Livestock Concentration Report
Act of 1995. This legislation addresses
the deep concern of cattle, hog and
sheep producers from across the nation
that the livestock industry does not
operate in a free and open market. The
bipartisan support from colleagues
from Vermont to Washington is indic-
ative of the importance of this issue.

Livestock producers, especially cat-
tle producers, are receiving the lowest
prices Iin recent memory. Producers
can barely make ends meet, let alone
make a profit. The farmer’s share of
the retail beef dollar has also plunged
from 63 percent in 1980 to only 40 per-
cent today. Producers face economic
ruin at a time when the four largest
meat packers in the country control 87
percent of the cattle slaughtered and
enjoy record profits.

Our legislation calls for a thorough
examination of the livestock markets
to ensure they operate in a free and
competitive manner. We ask the Presi-
dent to establish a Commission on Con-
centration in the Livestock Industry.
This body will consist of six producers,
two antitrust experts, two economists,
two corporate financial officers, and
two corporate procurement experts.
The members will be appointed by the
President, and the Commission will be
chaired by the Secretary of Agri-
culture.

The Commission will review the on-
going USDA Study on Concentration in
the Red Meat Packing Industry to en-
sure the results are representative of
current market conditions. Producers
are concerned that the data in the
study is out-of-date and will not pro-
vide insight into today’s market. Addi-
tionally, the Commission will review
the adequacy of price discovery in the
livestock markets to ensure forward
contracting and formula pricing prac-
tices do not unduly bias livestock mar-
kets. The causes of the wide farm-to-
retail price spread will also be exam-
ined. The Commission will report its
findings within 90 days of the release of
the USDA study.

I am very appreciative of Secretary
Glickman’s support throughout this
process. USDA is currently pursuing a
case against IBP, Inc., the largest meat
packer for alleged anti-competitive
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procurement practices. The Secretary
has made this issue a top priority, and
I look forward to working with him on
the implementation of this Commis-
sion.

This action is crucial for our Na-
tion’s livestock producers. Free and
open markets are one of the founda-
tions of our Nation and our economy.
We as consumers all suffer if markets,
especially food markets, do not operate
freely. 1 hope this commission can get
to the bottom of the problems that
exist in the livestock market and pro-
vide answers for us in Congress about
the steps we can take to ensure a fair
shake for hard-working livestock pro-
ducers and the Nation’s consumers.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1340

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Livestock
Concentration Report Act of 1995,

SEC. 2. APPOINTMENT OF COMMISSION.

Not later than 30 days after the date of the
enactment of this Act, the President shall
appoint a Commission on Concentration in
the Livestock Industry which shall be com-
posed of the Secretary of Agriculture, who
shall be the chairperson of the Commission,
and 2 members appointed from among indi-
viduals in each of the following categories:

(1) Cattle producers.

(2) Hog producers.

(3) Lamb producers.

(4) Experts in antitrust laws.

(5) Economists.

(6) Corporate chief financial officers.

(7) Corporate procurement experts.

SEC. 3. DUTIES OF COMMISSION.

(a) DuTiES.—The Commission on Con-
centration in the Livestock Industry shall—

(1) determine whether the study of con-
centration in the red meat packing industry
adequately—

(A) examined and identified regional pro-
curement markets for slaughter cattle in the
continental United States,

(B) analyzed the effects that slaughter cat-
tle procurement practices, and concentra-
tion in the procurement of slaughter cattle,
have on the purchasing and pricing of
slaughter cattle by beef packers,

(C) examined the use of captive cattle sup-
ply arrangements by beef packers and the ef-
fects of such arrangements on slaughter cat-
tle markets,

(D) examined the economics of vertical in-
tegration and of coordination arrangements
in the hog slaughtering and processing in-
dustry,

(E) examined the pricing and procurement
by hog slaughtering plants operating in the
eastern corn belt,

(F) reviewed the pertinent research lit-
erature on issues relating to the structure
and operation of the meat packing industry,
and

(G) represents, for the matters described in
subparagraphs (A) through (F), the current
situation in the livestock industry compared
to the situation of such industry reflected in
the data on which such study is based,

(2) review the application of the antitrust
laws, and the operation of other Federal laws
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applicable, with respect to concentration and
vertical integration in the procurement and
pricing of slaughter cattle and of slaughter
hogs by meat packers,

(3) make recommendations regarding
whether the laws relating to the operation of
the meat packing industry should be modi-
fied regarding the concentration, vertical in-
tegration, and vertical coordination in such
industry,

(4) review the farm-to-retail price spread
for livestock during the period beginning on
January 1, 1993, and ending on the date the
report is submitted under section 4,

(5) review the adequacy of price data ob-
tained by the Department of Agriculture
under section 203 of the Agricultural Market-
ing Act of 1946 (7 U.S.C. 1622),

(6) make recommendations regarding the
adequacy of price discovery in the livestock
industry for animals held for market, and

(7) review the lamb industry study com-
pleted by the Department of Justice in 1993.

(b) SOLICITATION OF INFORMATION.—FoOr pur-
poses of complying with the requirements of
paragraphs (2), (3), and (4) of subsection (a),
the Commission on Concentration in the
Livestock Industry shall solicit information
from all parts of the livestock industry, in-
cluding livestock producers, livestock mar-
keters, meat packers, meat processors, and
retailers.

SEC. 4. REPORT.

(a) SUBMISSION OF REPORT TO THE PRESI-
DENT.—Not later than 90 days after the study
of concentration in the red meat packing in-
dustry is submitted to the Congress, the
Commission on Concentration in the Live-
stock Industry shall submit to the President
a report summarizing the results of the du-
ties carried out under section 3. Not later
than 30 days after the President receives
such report, the President shall terminate
the Commission.

(b) TRANSMISSION OF REPORT TO THE CON-
GRESS.—The President shall promptly trans-
mit, to the Speaker of the House of Rep-
resentatives and the President pro tempore
of the Senate, a copy of the report the Presi-
dent receives under subsection (a).

SEC. 5. DEFINITIONS.

For purposes of this Act—

(1) the term ‘“‘antitrust laws” has the
meaning given it in subsection (a) of the first
section of the Clayton Act (15 U.S.C. 12(a)),
except that such term includes section 5 of
the Federal Trade Commission Act (15 U.S.C.
45) to the extent such section applies to un-
fair methods of competition, and

(2) the term “‘study of concentration in the
red meat packing industry’” means the study
of concentration in the red meat packing in-
dustry proposed by the Department of Agri-
culture in the Federal Register on January 9,
1992 (57 Fed. Reg. 875), and for which funds
were appropriated by Public Law 102-142.

By Mr. AKAKA (for himself, Mr.
ROCKEFELLER, Mr. INOUYE, Mr.
WELLSTONE, and Mr. SIMON):

S. 1342. A bill to amend title 38, Unit-
ed States Code, to authorize the Sec-
retary of Veterans Affairs to make
loans to refinance loans made to veter-
ans under the Native American Veter-
ans Direct Loan Program; to the Com-
mittee on Veterans’ Affairs.

THE NATIVE AMERICAN VETERANS DIRECT LOAN
PROGRAM
® Mr. AKAKA. Mr. President, today I
am introducing legislation to amend
section 3762 of title 38, United States
Code. Section 3762 was established
under the Veterans Home Loan Pro-
gram Amendments of 1992 and author-

October 19, 1995

izes a 5-year pilot program to provide
direct home loans to native American
veterans who live on U.S. trust lands. |
am pleased that Senators ROCKE-
FELLER, INOUYE, WELLSTONE, and SIMON
are cosponsors of this measure.

My bill would allow the Department
of Veterans Affairs [VA] to refinance
direct loans made under this unique
initiative, known as the Native Amer-
ican Direct Home Loan Program.
Under my bill, credit standards for un-
derwriting direct loans to Native
American veterans would be the same
as those for VA guaranteed loans. The
underwriting would be performed by
the VA and would allow qualified vet-
erans to refinance existing loans.

The Native American Direct Loan
Program was established to ensure
that veterans who reside on reserva-
tions or other trust lands would have
the same access to VA loan benefits en-
joyed by other veterans. Under the 5-
year pilot program, VA is authorized to
provide direct loans of up to $80,000 for
most areas of the United States, al-
though higher limits were established
for certain high-cost regions.

Until the program was adopted 3
years ago, Native American veterans
who lived on trust lands were denied
access to traditional VA guaranteed
loans. The inability to take title to
trust lands in the event of default, cul-
tural misunderstandings, and the gen-
erally poor economic conditions that
exist on reservations, dissuaded poten-
tial lenders from approving mortgages
for housing on such lands.

During the guaranty program’s half-
century of existence, not a single Na-
tive American veteran was able to uti-
lize his or her home loan entitlement
for housing on trust lands. In contrast,
over 13 million other veterans received
more than $350 billion in VA guaranties
during that period. It was to redress
this inequity that Congress enacted
Public Law 102-547.

Despite the complexities of creating
a program that must address the needs
of hundreds of different tribal entities,
each with its own cultural, political,
and legal systems, VA has successfully
entered into agreements to provide di-
rect VA loans to members of 30 tribes
and Pacific Island groups, and negotia-
tions are ongoing with approximately
20 more tribes. To date, approximately
45 loans have been closed, 3 of them
with American Indians, the balance
with Hawaiian Natives and Pacific Is-
landers. In addition, the VA has a com-
mitment to close 36 more loans, includ-
ing American Indians residing on allot-
ted lands.

Although the VA has made signifi-
cant progress in implementing the pro-
gram, a serious, unanticipated short-
coming has come to light. According to
the VA, the Department has no statu-
tory authority to offer refinancing to
veterans receiving loans under the pro-
gram. Thus, native Americans who re-
ceive loans under the program cannot
take advantage of interest rate reduc-
tions to ease their financial burden.
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This is in stark contrast to other vet-
erans who use the regular guaranty
program. In the period between Octo-
ber 1993 and August 1995, for example,
the VA refinanced over 25,000 interest
reduction loans with a face value of
more than $2 billion.

Mr. President, this situation runs
contrary to the intent of Congress in
enacting the Native American Direct
Home Loan Program three years ago.
In creating the program, Congress in-
tended to ensure that, to the maximum
extent possible, Native American vet-
erans would have the same opportunity
as other veterans to achieve the Amer-
ican dream of home ownership. Insofar
as refinancing is an important element
of other VA home loan programs, it is
just and reasonable that veterans who
receive benefits under the direct loan
program be accorded an opportunity to
refinance.

Mr. President, the legislation | am
offering today would correct this over-
sight by providing VA with specific re-
financing authority under the direct
loan program. My bill also includes a
provision for a special fee that would
cover all refinancing costs thus making
the bill revenue neutral.

Mr. President, | believe this legisla-
tion will significantly enhance VA's
ability to provide native American vet-
erans with equal access to services and
benefits available to other veterans. It
would reduce the costs of home owner-
ship for those presently receiving bene-
fits under the program, possibly reduc-
ing the risk of default and the costs as-
sociated with foreclosure. Perhaps
most importantly, it would encourage
eligible Native American to come for-
ward to take advantage of the pro-
gram’s benefits.

Thank you, Mr. President. | hope
that the measure | am offering today
will be supported by colleagues from
both sides of the aisle.®

By Mr. HELMS:

S. 1343. A bill to amend title XVIII of
the Social Security Act to provide that
eligible organizations assure out-of-
network access; to the Committee on
Finance.

OUT-OF-NETWORK ACCESS LEGISLATION

Mr. HELMS. Mr. President, three
summers ago | had a close but fortu-
nate encounter with some remarkable
medical doctors in my home town of
Raleigh. My heart surgery and the very
effective subsequent rehabilitation
made it clear that | had been cared for
by some of the most capable people in
the medical profession.

I was free to choose the surgeon who
performed the operation. Senior citi-
zens enrolled in Medicare should have
the same choice, and the bill I’'m intro-
ducing today will enable senior citizens
who join HMO’s to preserve their right
to choose their doctor.

Mr. President most Americans,
whether their health is insured by pri-
vate firms or by Medicare, enjoy their
freedom to decide which medical pro-
fessional will provide their care and
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treatment. In reforming Medicare,
Congress must make sure that senior
citizens can choose their doctors and
other medical providers.

One of the many reasons for my hav-
ing opposed the Clinton health plan
was the well founded fear that the
American people would have been de-
nied their right to chose their medical
care. The enormous bureaucracy of the
Clinton plan made that apprehension a
certainty—which is why the American
people rejected it.

Now, Mr. President, the Senate is
considering major reforms to save Med-
icare, and prevent its being pushed
over the cliff. Medicare must be re-
formed before it goes bankrupt—other-
wise the Medicare trust fund will be
flat broke when the 21st century rolls
around a few years hence.

Americas’s senior citizens depend on
the health care coverage provided by
the Medicare system, and those of us in
Congress have a duty to make sure
they will not be forced to give up their
right to choose their doctors.

It is vital to their future security
that our senior citizens retain this
right to choose. The power to choose
will place citizens firmly in control of
their health care. Their right to choose
will encourage efficiency and cut costs
without sacrificing quality care and
treatment.

Mr. President, all of us know full
well that reform of the present Medi-
care System is imperative. The provi-
sions of the legislation allowing senior
citizens to join health maintenance or-
ganizations, and other types of man-
aged care plans, will surely lower the
costs of operating the vast Medicare
System. And citizens who belong to a
Medicare-supported HMO may gain
coverage for prescription drugs, eye-
glasses and hearing aids—coverages not
presently provided by Medicare.

Without some moderating legisla-
tion, however, senior citizens could
very well find themselves locked into
coverage that limits them to services
provided by HMO-affiliated doctors,
other professionals and hospitals. No
longer would senior citizens have the
freedom to choose their own doctor.

So, Mr. President, these are the rea-
sons why | am today introducing the
Senior Citizens’ Health Freedom Act to
guarantee all Medicare-eligible Ameri-
cans who choose to enroll in an HMO
the same freedom to choose their doc-
tors that every member of Congress en-
joys.

As much as | support the Republican
Medicare plan now under discussion, |
cannot dismiss my reservations about
the absence of doctor choice in the plan
as it presently stands.

Mr. President, consider if you will
the predicament of a patient who re-
quires heart surgery, and whose HMO
will not approve the cardiologist with
whom the senior has built up a long-
standing relationship. Should the pa-
tient be required to wait for a year’s
time to change to a plan that will
cover the cardiologist that the patient
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knows and trusts? My bill will enable
women being treated for breast cancer
to rest assured that they can continue
to see the specialists familiar with
them and their conditions. For this
reason, more than a hundred patient
advocacy groups have voiced their sup-
port for this bill.

We must provide a safety valve to
protect seniors who find themselves in
that position. A point of service option
would enable patients to see physicians
and specialists inside and outside the
managed care network. If senior citi-
zens are satisfied with the care they re-
ceive within the network, they will feel
no need to choose outside doctors and
specialists. Without such options, how-
ever, these senior citizens will be
locked into a rigid system which may
or may not give them the health care
they need from people they most trust
to provide it.

Mr. President, we heard from the
CBO last February that a built-in point
of service feature would not increase
the cost of Medicare. In testimony be-
fore the Senate Budget Committee,
CBO stated that ‘‘the point of service
option would permit Medicare enroll-
ees to go to providers outside the
HMO’s panel when they wanted to, and
yet it need not increase the benefit
cost to HMO’s or to * * *”’

The fastest growing health insurance
product is a managed care plan that in-
cludes the point of service feature. The
marketplace has responded to patient’s
demand. Requiring HMO’s to include
point of service is not intrusive, but
rather advances a developing trend. In
fact, in 1993, 61 percent of all HMO’s of-
fered a point of service option.

Building a point of service option
into all health plans under Medicare
will not interfere with the plan’s abil-
ity to contain cost, nor will it limit
their efforts to encourage providers
and patients to use their health care
resources wisely. It simply will ensure
that health plans put the patient’s in-
terest first.

Moreover, the actuarial firm of
Milliman and Robertson concluded
that depending on the terms of the
plan and a reasonable cost sharing
schedule, there would be no increase in
cost to the HMO. In fact, there could
actually be a savings.

Mr. President, according to polls |
have seen, patients are willing to pay a
little more for the ability to go out of
network to be assured of seeing the
doctors of their choice. As many as 70
percent of Americans over 50 years old
declared in one poll that they would be
unwilling to join a Medicare managed
plan that denied them the freedom to
choose their own physicians.

So the best incentive to get senior
citizens to join HMO’s is to make sure
they can choose their own doctors.

As we prepare to enact this historic
revision of the Medicare Program, let
us not overlook the steps that are nec-
essary to protect the security of our
senior citizens. Let us never deny them
the right to take an active part in
their health care and treatment.
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We can save Medicare. We can extend
its benefits while lowering the tower-
ing costs that beset us today. And with
the legislation | introduce today, we
can also preserve a basic American
freedom to choose.

Mr. President, | ask unanimous con-
sent that the list of patient advocacy
groups supporting this bill be printed
in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

ORGANIZATIONS SUPPORTING PATIENT ACCESS
TO SPECIALIZED MEDICAL SERVICES UNDER
HEALTH CARE REFORM

Allergy and Asthma Network Mothers of
Asthmatics, Inc.

American Academy of Allergy and Immu-
nology.

American Academy of Child and Adoles-
cent Pyschiatry.

American Academy of Dermatology.

American Academy of Facial Plastic and
Reconstructive Surgery.

American Academy of Neurology.

American Academy of Ophthalmology.

American Academy of Orthopaedic Sur-
geons.

American Academy of Otolaryngology-
Head and Neck Surgery.

American Academy of Pain Medicine.

American Academy of Physical Medicine &
Rehabilitation.

American Association for Hand Surgery

American Association for the Study of
Headache

American Association of
Endocrinologist.

Clinical

American Association of Clinical Urolo-
gists.

American Association of Hip and Knee Sur-
geons.

American Association of Neurological Sur-
geons.

American College of Cardiology.

American College of Foot and Ankle Sur-
geons.

American College of Gastroenterology.

American College of Nuclear Physicians.

American College of Obstetricians & Gyne-
cologists.

American College of Osteopathic Surgeons.

American College of Radiation Oncology.

American College of Radiology.

American College of Rheumatology.

American Diabetes Association.

American EEG Society.

American Gastroenterological Association.

American Lung Association.

American Orthopedic Society for Sports
Medicine.

American Pain Society.

American Pediatric Medical Association.

American Psychiatric Association.

American Sleep Disorders Association.

American Society for Dermatologic Sur-
gery.

American Society for Gastrointestinal En-
doscopy.

American Society for Surgery of the Hand.

American Society for Anesthesiologists.

American Society for Cataract and Refrac-
tive Surgery.

American Society for Clinical
gists.

American Society for Dermatology.

American Society for Echocardiography.

American Society for General Surgeons.

American Society for Hematology.

American Society for Nephrology.

American Society for Pediatric Nephrol-
ogy.

American Society for Plastic and Recon-
structive Surgeons, Inc.

American Society for Transplant Physi-
cians.

Patholo-
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American Thoracic Society.

American Urological Association.

Amputee Coalition of America.

Arthritis Foundation.

Arthroscopy Association of North Amer-
ica.

Association of Subspecialty Professors.

Asthma & Allergy Foundation of America.

California Access to Specialty Care Coali-
tion.

California Congress of Dermatological So-
cieties.

Congress of Neurological Surgeons.

Cooley’s Anemia Foundation.

Cystic Fibrosis Foundation.

Eye Bank Association of America.

Federated Ambulatory Surgery Associa-
tion.

Joint Council of Allergy and Immunology.

Lupus Foundation of America, Inc.

National Association for the Advancement
of Orthotics and Prosthetics.

National Association of Epilepsy Centers.

National Association of Medical Directors
of Respiratory Care.

National Foundation
Dysplasias.

National Hemophilia Foundation.

National Kidney Foundation.

National Multiple Sclerosis Society.

National Osteoporosis Foundation.

National Psoriasis Foundation.

Orthopaedic Trauma Association.

Pediatric Orthopedic Society of North
America.

Pediatrix Medical Group? Neonatology and
Pediatric Intensive Care Specialists.

Renal Physicians Association.

Scoliosis Research Society.

Society for Vascular Surgery.

Society of Cardiovascular & Interventional
Radiology.

Society of Gynecologic Oncologists.

Society of Nuclear Medicine.

Society of Thoracic Surgeons.

The Alexander Graham Bell Association
for the Deaf, Inc.

The American
tophathology.

The Endocrine Society.

The Paget Foundation For Paget’s Disease
of Bone and Related Disorders.

The TMJ Association, Ltd.

National Committee to Preserve Social Se-
curity and Medicare.

for Ectodermal

Society of Derma-

By Mr. HEFLIN:

S. 1344. A bill to repeal the require-
ment relating to specific statutory au-
thorization for increases in judicial
salaries, to provide for automatic an-
nual increases for judicial salaries, and
for other purposes; to the Committee
on the Judiciary.

JUDICIAL COST-OF-LIVING INCREASES
LEGISLATION

Mr. HEFLIN. Mr. President, I am
today introducing legislation to ad-
dress the need of providing annual,
automatic cost-of-living increases for
the Federal Judiciary. This legislation
would achieve two goals. First, it
would repeal Section 140 of Public Law
97-42 (28 U.S.C. Sec. 461 note) a provi-
sion which was enacted in a continuing
appropriation resolution in 1981. Sec-
ond, it would delink Federal judges
from Members of Congress and execu-
tive schedule employees of the execu-
tive branch with respect to receiving
cost of living adjustments and would
guarantee that Federal judges would
automatically receive such annual ad-
justments, assuming economic condi-
tions so justified.
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Let me share with my colleagues
some of the history relating to Section
140, and the reasons why | think it
should be repealed. The Federal Salary
Act of 1967 established a commission on
executive, legislative and judicial sala-
ries, which was popularly referred to as
the ‘“‘Quadrennial Commission.”” The
purpose of this commission was to re-
view executive schedule positions (fed-
eral judges, Members of congress, and
high ranking officials in all branches)
and to make recommendations on how
salaries should be adjusted.

In 1975 Congress enacted the Execu-
tive Salary Cost-of-Living Adjustment
Act, which provided, for the first time,
for annual cost-of-living adjustments
for executive schedule officials. This
statute was designed to give Federal
judges, Members of Congress, and other
high ranking officials the same annual
adjustment that was given to other
Federal employees. In October 1975,
these executive schedule officials re-
ceived a cost-of-living adjustment;
however, from 1977-1981, Congress with-
held cost-of-living adjustments for
these officials. In the case of United
States v. Will, 449 US 200 (1980), the Su-
preme Court issued a ruling which re-
sulted in an increase in the salaries for
Federal judges.

Two years later, Congress adopted an
appropriation for Fiscal Year 1982,
which provided in Section 140 that
judges would not automatically receive
an increase under the Executive Salary
Cost-of-Living Adjustment Act, ‘“‘ex-
cept as specifically authorized by act
of Congress.” The Ethics Reform Act of
1989 restored cost-of-living adjustments
and amended the Adjustment Act, to
provide for a method of computing an-
nual pay adjustments for Federal
judges and other executive schedule
employees.

Cost-of-living adjustments were pro-
vided for Federal judges in calendar
years 1990, 1991, 1992, and 1993. There
have been no cost-of-living adjust-
ments for Federal judges in 1994, 1995,
nor it would appear in 1996. With re-
gard to 1996, it appears that the Treas-
ury, Postal Service and General Gov-
ernment Appropriations bill will again
deny a cost-of-living adjustment for
Federal judges since we are proposing
to deny ourselves such an adjustment
and under current law, adjustments for
Federal judges are linked to adjust-
ments for Members of Congress.

Having reviewed this history, it is
my belief that Congress should take ac-
tion to not only repeal Section 140,
which currently bars cost-of-living ad-
justments in pay for Federal judges,
except as specifically authorized by
Congress, but to also delink such ad-
justments from those of Members of
Congress and other executive schedule
employees of the executive branch.

Delinkage will remove Federal judges
from the highly charged political at-
mosphere surrounding cost-of-living
adjustments. This legislation does not
seek to raise judicial pay, but is in an
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attempt to avoid a diminution in judi-
cial compensation by allowing salaries
to keep pace with increases in the cost
of living.

Remember, judges are not like Mem-
bers of Congress or high ranking execu-
tive schedule employees of the execu-
tive branch of the Federal Government.
Members of Congress come and go, and
likewise, executive schedule employees
are high ranking political employees
such as Cabinet secretaries, deputy sec-
retaries, assistant secretaries, and dep-
uty assistant secretaries, etc. They,
too, being short-term employees, come
and go from the private sector to the
public sector.

Federal judges are different in this
regard. They make a lifetime commit-
ment to public service as Federal
judges. They should be able to plan
their financial futures based on the
reasonable expectation that their com-
pensation will at least keep even with
annual cost-of-living increases.

I think it is imperative to remove the
judicial pay process from the political
arena. In the middle of the 1980’s, this
issue was widely discussed on tele-
vision talk shows and various news
programs, and it was very damaging to
attracting top quality individuals to
serve as Federal judges. We also know
that there were a number of resigna-
tions in the Federal judiciary in the
1980’s, because it was becoming very
difficult to attract top individuals to
serve on the Federal bench.

I believe that we must continue to
attract and retain judges from all
walks of life who have demonstrated
superior legal skills whether they have
served as State judges, private practi-
tioners, academicians, prosecutors, or
public defenders. If we fail to deal with
this matter, we will soon attract only
those judges who are independently
wealthy and do not have to worry
about providing for their families on a
Federal judiciary salary.

I think this is unwise, and | hope
that Congress will have the courage to
repeal section 140 of Public Law 97-92
and further delink their cost-of-living
adjustments from Members of Congress
and executive schedule employees,
thereby removing this matter from the
political process once and for all.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1344

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JUDICIAL COST-OF-LIVING IN-
CREASES.

(a) REPEAL OF STATUTORY REQUIREMENT
RELATING TO JUDICIAL SALARIES.—Section 140
of the resolution entitled ““A Joint Resolu-
tion making further continuing appropria-
tions for the fiscal year 1982, and for other
purposes.”’, approved December 15, 1981 (Pub-
lic Law 97-92; 95 Stat. 1200; 28 U.S.C. 461 note)
is repealed.
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(b) AUTOMATIC ANNUAL INCREASES.—Sec-
tion 461(a) of title 28, United States Code, is
amended to read as follows:

‘“(a) Effective on the first day of the first
applicable pay period beginning on or after
January 1 of each calendar year, each salary
rate which is subject to adjustment under
this section shall be adjusted by an amount,
rounded to the nearest multiple of $100 (or if
midway between multiples of $100, to the
next higher multiple of $100) equal to the
percentage of such salary rate which cor-
responds to the most recent percentage
change in the Employment Cost Index, as de-
termined under section 704(a)(1) of the Ethics
Reform Act of 1989.”.

By Mr. SIMPSON (by request):

S. 1345. A bill to amend title 38, Unit-
ed States Code, and various other stat-
ues, to reform eligibility for Depart-
ment of Veterans Affairs health care
benefits, improve the operation of the
Department, and improve the processes
and procedures the Department uses to
administer various benefits programs
for veterans; and for other purposes; to
the Committee on Veterans’ Affairs.

THE DEPARTMENT OF VETERANS AFFAIRS

IMPROVEMENT AND REINVENTION ACT OF 1995
® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1345, a bill to reform eligi-
bility for Department of Veterans Af-
fairs health care benefits, improve the
operation of the Department, and im-
prove the processes and procedures the
Department uses to administer various
benefit programs for veterans; and for
other purposes. The Secretary of Veter-
ans Affairs submitted this legislation
to the President of the Senate by letter
dated September 12, 1995.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, | reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD at this point, together
with the transmittal letter and the en-
closed section-by-section analysis of
the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1345

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(&) SHORT TITLE.—This Act may be cited as
the “‘Department of Veterans Affairs Im-
provement and Reinvention Act of 1995”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. References to title 38, United States
Code.
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TITLE I-VETERANS HEALTH-CARE
PROGRAMS
PART A—REFORM OF THE HEALTH-CARE
ELIGIBILITY SYSTEM

Sec. 101. Definitions.
Sec. 102. Eligibility for health care.
Sec. 103. Exposure related treatment au-

thorities.

104. Mental health services and bereave-
ment counseling for family
members.

Sec.

Sec. 105. Consolidation of special authorities
pertaining to prosthetic de-
vices, and aids for the blind and
aids for the hearing impaired.

Sec. 106. Dental care.

Sec. 107. Home improvements and structural
alterations.

Sec. 108. Furnishing medications prescribed
by non-VA physicians.

Sec. 109. Furnishing care in community
nursing homes.

Sec. 110. Furnishing residential care.

Sec. 111. Expansion of authority to share
health-care resources.
Sec. 112. Authorization of Appropriations.
Sec. 113. Conforming amendments.
PART B—ADMINISTRATION OF HEALTH-CARE
BENEFITS
Sec. 120. Means test reform.
Sec. 121. VA retention of funds collected
from third parties.
TITLE II—BENEFIT PROGRAMS
PART A—LOAN GUARANTY PROGRAM
201. Termination of the manufactured
housing loan program.
202. Loan fees.
203. Contracting for portfolio loan serv-
ices.
PART B—EDUCATION PROGRAMS

210. Electronic signatures on documents
concerning education benefits
for veterans.

Sec.

Sec.
Sec.

Sec.

Sec. 211. Electronic funds transfer for edu-
cation benefits payments.
SEC. 2. REFERENCES TO TITLE 38, UNITED

STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment is ex-
pressed in terms of an amendment to a sec-
tion or other provision, the reference shall
be considered to be made to a section or
other provision of title 38, United States
Code.

TITLE I—-VETERANS HEALTH-CARE
PROGRAMS

PART A—REFORM OF THE HEALTH CARE
ELIGIBILITY SYSTEM
SEC. 101. DEFINITIONS.

Section 1701 is amended by striking out
paragraphs numbered (5), (6), (7), (8), and (9)
and inserting in lieu thereof the following:

“(5) Then term ‘health care’ means the
most appropriate care and treatment for the
patient furnished in the most appropriate
setting, as determined by the Secretary, in-
cluding the provision of such pharma-
ceuticals, supplies, equipment, devices, ap-
pliances and other materials as the Sec-
retary determines to be necessary, and in-
cluding hospital care, nursing home care,
domiciliary care, outpatient care, rehabilita-
tive care, home care, respite care, preventive
care, and dental care.

‘“(6) The term ‘hospital care’ means care
and treatment for a disability furnished to
an individual who has been admitted to a
hospital as a patient.

“(7) The term ‘nursing home care’ means
care and treatment for a disability furnished
to an individual who has been admitted to a
nursing home as a resident.

““(8) The term ‘domiciliary care’ means the
furnishing of shelter and food, and includes
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necessary care and treatment for a disability
furnished to a veteran with no adequate
means of support, who has been admitted as
a resident to a domiciliary facility under the
direct jurisdiction of the Secretary.

““(9) The term ‘outpatient care’ means care
and treatment for a disability, and preven-
tive health services, furnished to an individ-
ual other than hospital, nursing home, or
domiciliary care.

““(10) The term ‘rehabilitative care’ means
such professional, counseling, and guidance
services and treatment programs (other than
those types of vocational rehabilitation serv-
ices provides under chapter 31 of this title)
as are necessary to restore, to the maximum
extent possible, the physical, mental, and
psychological functioning of an ill or dis-
abled person.

““(11) The term ‘home care’ means out-
patient care, rehabilitative care, and preven-
tive health services furnished to an individ-
ual in the individual’s home or other place of
residence but may not include care or serv-
ices that any other person or entity has a
contractual or legal obligation to provide.

““(12) The term ‘residential care’ means the
provision of room and board and such limited
personal care for and supervision of residents
as the Secretary determines, in accordance
with regulations, are necessary for the
health, safety, and welfare of residents, and
the term ‘community residential-care’
means the provision of residential-care in a
non-VA facility.

““(13) The term ‘respite care’ means care
furnished on an intermittent basis in a de-
partment facility for a limited period to a
veteran suffering from a chronic illness, who
resides primarily in a private residence when
such care will help the veteran to continue
residing in such private residence.

““(14) The term ‘preventive health services’
remans care and treatment furnished to pre-
vent disease or illness including periodic ex-
aminations, immunization, patient health
education, and such other services as the
Secretary determines are necessary to pro-
vide effective and economical preventive
health care.”.

SEC. 102. ELIGIBILITY FOR HEALTH CARE.

Section 1710 is amended to read as follows:
“81710. Eligibility for health care

“(@)(1) The Secretary shall, to the extent
and in the amount provided in advance in ap-
propriations acts for these purposes, furnish
health care which the Secretary determines
is needed to any veteran described in clauses
(A), (C), and (D) of subsection (c)(1), subject
to the priorities set forth in subsection (c)
and to section 1715 and excluding care de-
scribed in subsection (b).

““(2) The Secretary may furnish health care
which the Secretary determines is needed to
any veteran not described in clauses (A)
through (D) of subsection (c)(1).

““(b) Subject to the priorities set forth in
subsection (c), the Secretary may furnish
nursing home care, respite care, home care,
and domiciliary care which the Secretary de-
termines is needed to any veteran.

“(c)(1) To the extent and in the amount
provided in advance in appropriations acts
for these purposes, the Secretary shall fur-
nish health care under subsections (a) and (b)
and sections 1712, 1712A, 1712B, 1714, 1717,
1718, 1719, 1720B, and 1751, in accordance with
the following order of priority:

“(A) Veterans (i) who have compensable
service-connected disabilities, (ii) who are
former prisoners of war, (iii) whose discharge
or release from the active military, naval or
air service was for a disability incurred or
aggravated in line of duty, and (iv) who are
in receipt of, or who, but for a suspension
pursuant to section 1151 (or both such a sus-
pension and the receipt of retired pay),
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would be entitled to disability compensa-
tion, but only to the extent that the veter-
ans’ continuing eligibility for such care is
provided for in the judgment or settlement
described in section 1151.

‘“(B) Veterans receiving care under sec-
tions 1712, 1712A, 1719, and 1720B.

“(C) Veterans with noncompensable serv-
ice-connected disabilities, veterans of the
Mexican Border period or World War 1, and
veterans receiving increased pension or addi-
tional compensation or allowances based on
the need of regular aid and attendance or by
reason of being permanently housebound.

‘(D) Veterans with attributable income
less than the threshold amount specified in
section 1722 which is applicable to those vet-
erans, provided they sign a declaration that
their net worth, together with that of their
spouse and dependent children, if any, does
not exceed $50,000, and veterans receiving
care under section 1751.

“(E) Veterans with attributable income
greater than the threshold amount specified
in section 1722 which is applicable to those
veterans and veterans who do not sign the
declaration described in clause (D).

‘“(2) The Secretary may, by regulation, es-
tablish additional priorities within each pri-
ority group established in paragraph (1) of
this subsection, as the Secretary determines
necessary.

““(d) Nothing in this section requires the
Secretary to furnish care to a veteran to
whom another agency of Federal, State, or
local government has a duty under law to
provide care in an institution of such govern-
ment.

‘“(e)(1) The Secretary may furnish health
care under subsections (a) and (b) of this sec-
tion to any veteran described in subsection
(c)(1)(E) who has attributable income greater
than the amount specified in section 1722(a)
which is applicable to that veteran, only if
the veteran agrees to pay the United States
the applicable amount determined under
paragraph (2) of this subsection.

““(2) A veteran who is required under para-
graph (1) of this subsection to agree to pay
an amount to the United States in order to
be furnished such care shall be liable to the
United States for an amount equal to—

““(A) for hospital care—

“(i) the lesser of the cost of furnishing
such care, as determined by the Secretary,
or the amount determined under paragraph
(3) of this subsection; and

““(ii) $10 for every day the veteran receives
hospital care.

““(B) for nursing home care—

“(i) the lesser of the cost of furnishing
such care, as determined by the Secretary,
or the amount determined under paragraph
(3) of this subsection; and

‘“(ii) $5 for every day the veteran receives
nursing home care; and

““(C) for outpatient care, an amount equal
to 20 percent of the estimated cost of care, as
determined by the Secretary.

“(B)(A) In the case of hospital care fur-
nished during any 365-day period, the
amount referred to in paragraph (2)(A)(i) of
this subsection is—

‘(i) the amount of the inpatient Medicare
deductible, plus

““(ii) one-half of such amount for each 90
days of care (or fraction thereof) after the
first 90 days of such care during such 365-day
period.

“(B) In the case of nursing home care fur-
nished during any 365-day period, the
amount referred to in paragraph (2)(B)(i) of
this subsection is the amount of the inpa-
tient Medicare deductible for each 90 days of
such care (or fraction thereof) during such
365-day period.

“(C)(i) Except as provided in clause (ii) of
this subparagraph, in the case of a veteran
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who is admitted for nursing home care under
this section after being furnished, during the
preceding 365-day period, hospital care for
which the veteran has paid the amount of
the inpatient Medicare deductible under this
subsection and who has not been furnished 90
days of hospital care in connection with such
payment, the veteran shall not incur any li-
ability under paragraph (2)(B)(i) of this sub-
section with respect to such nursing home
care until—

“(1) the veteran has been furnished, begin-
ning with the first day of such hospital care
furnished in connection with such payment,
a total of 90 days of hospital care and nurs-
ing home care; or

“(I1) the end of the 365-day period applica-
ble to the hospital care for which payment
was made,

whichever occurs first.

“(ii) In the case of a veteran who is admit-
ted for nursing home care under this section
after being furnished, during any 365-day pe-
riod, hospital care for which the veteran has
paid an amount under subparagraph (A)(ii) of
this paragraph and who has not been fur-
nished 90 days of hospital care in connection
with such payment, the amount of the liabil-
ity of the veteran under paragraph (2)(B)(i)
of this subsection with respect to the num-
ber of days of such nursing home care which,
when added to the number of days of such
hospital care, is 90 or less, is the difference
between the inpatient Medicare deductible
and the amount paid under such subpara-
graph until—

“(I) the veteran has been furnished, begin-
ning with the first day of such hospital care
furnished in connection with such payment,
a total of 90 days of hospital care and nurs-
ing home care; or

“(11) the end of the 365-day period applica-
ble to the hospital care for which payment
was made,

whichever occurs first.

“(D) In the case of a veteran who is admit-
ted for hospital care under this section after
having been furnished, during the preceding
365-day period, nursing home care for which
the veteran has paid the amount of the inpa-
tient Medicare deductible under this sub-
section and who has not been furnished 90
days of nursing home care in connection
with such payment, the veteran shall not
incure any liability under paragraph (2) of
this subsection with respect to such hospital
care until—

‘(i) the veteran has been furnished, begin-
ning with the first day of such nursing home
care furnished in connection with such pay-
ment, a total of 90 days of nursing home care
and hospital care; or

““(ii) the end of the 365-day period applica-
ble to the nursing home care for which pay-
ment was made.

whichever occurs first.

“(E) A veteran may not be required to
make a payment under paragraph (2)(A)(i) or
paragraph (2)(B)(i) of this subsection for any
days of care in excess of 360 days of care dur-
ing any 365-calendar-day period.

““(4) Amounts collected or received on be-
half of the United States under this sub-
section shall be deposited in the Treasury as
miscellaneous receipts.

“(5) For the purposes of this subsection,
the term ‘inpatient Medicare deductible’
means the amount of the inpatient hospital
deductible in effect under section 1813(b) of
the Social Security Act (42 U.S.C. 1395(b)) on
the first day of the 365-day period applicable
under paragraph (3) of this subsection.”.

SEC. 103. EXPOSURE-RELATED TREATMENT AU-
THORITIES.

Section 1712 is amended to read as follows:



October 19, 1995

“8§1712. Treatment for veterans exposed to
certain toxic substances or hazards

““(a) Subject to subsections (b) and (c), and
to the extent and in the amount provided in
advance in appropriations acts for these pur-
poses, the Secretary shall furnish hospital
care and may furnish other health care to—

‘(1) a veteran—

“(A) who served on active duty in the Re-
public of Vietnam during the Vietnam era,
and

“(B) who the Secretary finds may have
been exposed during such service to dioxin or
was exposed during such service to a toxic
substance found in a herbicide or defoliant
used in connection with military purposes
during such era,
for any disability, notwithstanding that
there is insufficient medical evidence to con-
clude that such disability may be associated
with such exposure;

““(2) a veteran who the Secretary finds was
exposed while serving on active duty to ion-
izing radiation from the detonation of a nu-
clear device in connection with such veter-
an’s participation in the test of such a device
or with the American occupation of Hiro-
shima and Nagasaki, Japan, during the pe-
riod beginning on September 11, 1945, and
ending on July 1, 1946, for any disability,
notwithstanding that there is insufficient
medical evidence to conclude that such dis-
ability may be associated with such expo-
sure; and

““(3) a veteran who the Secretary finds may
have been exposed while serving on active
duty in the Southwest Asia theater of oper-
ations during the Persian Gulf War to a toxic
substance or environmental hazard for any
disability, notwithstanding that there is in-
sufficient medical evidence to conclude that
such disability may be associated with such
exposure.

““(b) Hospital and health care may not be
provided under subsection (a) with respect to
a disability that is found, in accordance with
guidelines issued by the Under Secretary for
Health, to have resulted from a cause other
than an exposure described in paragraph (1),
(2), or (3) of subsection (a) in the case of a
veteran described in the applicable para-
graph.

““(c) Hospital and health care may not be
provided—

““(1) after December 31, 1996, in the case of
a veteran described in paragraph (1) of sub-
section (a); and

““(2) after September 30, 1997, in the case of
a veteran described in paragraph (3) of sub-
section (a).”.

SEC. 104. MENTAL HEALTH SERVICES AND BE-
REAVEMENT COUNSELING FOR FAM-
ILY MEMBERS.

Chapter 17 is amended by adding the fol-
lowing new section:

“§1712C. Mental health services and bereave-
ment counseling for family members

“(a) If necessary for the effective treat-
ment and rehabilitation of a patient who is
either a veteran or a dependent or survivor
receiving care under the last sentence of sec-
tion 1713(b), the Secretary may furnish the
services described in subsection (b) to mem-
bers of the immediate family of the patient,
the patient’s legal guardian, or the individ-
ual in whose household such patient certifies
an intention to live.

“(b) The services referred to in subsection
(a) are—

““(1) consultation, professional counseling,
and training as necessary in connection with
the treatment of any disability of a patient
receiving outpatient care for a physical con-
dition;

“(2) mental health services, consultation,
professional counseling, and training as nec-
essary in connection with the treatment of a

CONGRESSIONAL RECORD —SENATE

patient receiving hospital care for any dis-
ability, or receiving outpatient care for a
service-connected mental health condition;

““(3) mental health services, consultation,
professional counseling, and training as nec-
essary in connection with the treatment of a
patient receiving outpatient care for a
nonservice-connected mental health condi-
tion, but only if the patient’s treatment for
the mental health condition was begun dur-
ing a period of hospitalization and the serv-
ices to the family member, guardian, or
other person were commenced prior to the
patient’s discharge from such period of hos-
pital care.

““(c) The Secretary may furnish counseling
services for a limited period to any individ-
ual who was a recipient of services under
subsection (a) of this section at the time of—

‘(1) the unexpected death of the veteran;
or

*“(2) the death of the veteran while the vet-
eran was participating in a hospice program
(or a similar program) conducted by the Sec-
retary,

if the Secretary determines that furnishing
such services would be reasonable and nec-
essary to assist such individual with the
emotional and psychological stress accom-
panying the veteran’s death.”.
SEC. 105. CONSOLIDATION OF SPECIAL AUTHORI-
TIES PERTAINING TO PROSTHETIC
DEVICES, AIDS FOR THE BLIND, AND
AIDS FOR THE HEARING IMPAIRED.
Section 1714 is amended—
(1) by amending the heading to read as fol-
lows:

“8§1714. Prosthetic devices and aids for the
blind and hearing impaired”;

(2) by designating subsection (b) as sub-
section (d) and inserting after subsection (a)
the following new subsections (b) and (c):

““(b) The Secretary may procure medical
equipment, prosthetic devices and similar
appliances furnished under section 1710 or
subsections (d) and (e) of this section by pur-
chase or by manufacture, whichever the Sec-
retary determines may be advantageous and
reasonably necessary.

““(c) The Secretary may repair or replace
any prosthetic or orthotic device or similar
appliance (not including dental appliances)
reasonably necessary to a veteran and be-
longing to such veteran which was damaged
or destroyed by a fall or other accident
caused by a service-connected disability for
which such veteran is in receipt of, or but for
the receipt of retirement pay would be enti-
tled to, disability compensation.’’; and

(3) by adding at the end the following new
subsection (e):

‘“(e) The Secretary may furnish devices for
assisting in overcoming the handicap of deaf-
ness (including telecaptioning television de-
coders) to any veteran who is profoundly
deaf and is entitled to compensation on ac-
count of hearing impairment.”.

SEC. 106. DENTAL CARE.
Section 1715 is amended to read as follows:

“§1715. Dental care

‘“(a) The Secretary may, within the limits
of Department facilities, furnish a veteran
receiving hospital, nursing home, or domi-
ciliary care in a Department facility with—

‘(1) any dental services and treatment, and
related dental appliances necessary for con-
tinued safe and effective treatment of other
disabilities for which the veteran is receiv-
ing care in the VA facility; and

““(2) any dental services and treatment for
which the veteran is eligible under sub-
section (b) of this section.

“(b)(1) The Secretary may furnish out-
patient dental services and treatment, and
related dental appliances under this chapter
only for a dental condition or disability—
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“(A) which is service-connected and com-
pensable in degree;

“(B) which is service-connected, but not
compensable in degree, but only if—

“(i) the dental condition or disability is
shown to have been in existence at the time
of the veteran’s discharge or release from ac-
tive military, naval, or air service;

““(ii) the veteran had served on active duty
for a period of not less than 180 days or, in
the case of a veteran who served on active
duty during the Persian Gulf War, 90 days
immediately before such discharge or re-
lease;

“(iif) application for treatment is made
within 90 days after such discharge or re-
lease, except that (1) in the case of a veteran
who reentered active military, naval, or air
service within 90 days after the date of such
veteran’s prior discharge or release from
such service, application may be made with-
in 90 days from the date of such veteran’s
subsequent discharge or release from such
service, and (Il) if a disqualifying discharge
or release has been corrected by competent
authority, application may be made within
90 days after the date of correction; and

“(iv) the veteran’s certificate of discharge
or release from active duty does not bear a
certification that the veteran was provided,
within the 90-day period immediately before
the date of such discharge or release, a com-
plete dental examination (including dental
X-rays) and all appropriate dental services
and treatment indicated by the examination
to be needed.

“(C) which is a service-connected dental
condition or disability due to combat wounds
or other service trauma, or of a former pris-
oner of war;

‘(D) which is associated with and is aggra-
vating a disability resulting from some other
disease or injury which was incurred in or
aggravated by active military, naval, or air
service;

“(E) which is a nonservice-connected con-
dition or disability of a veteran for which
treatment was begun while such veteran was
receiving hospital care under this chapter
and such services and treatment are reason-
ably necessary to complete such treatment;

“(F) from which a veteran who is a former
prisoner of war and who was detained or in-
terned for a period of not less than 90 days is
suffering;

“(G) from which a veteran who has a serv-
ice-connected disability rated as total is suf-
fering; or

“(H) the treatment of which is medically
necessary (i) in preparation for hospital ad-
mission, or (ii) for a veteran otherwise re-
ceiving care or services under this chapter.

““(2) The Secretary concerned shall at the
time a member of the Armed Forces is dis-
charged or released from a period of active
military, naval, or air service of not less
than 180 days or, in the case of a veteran who
served on active duty during the Persian
Gulf War, 90 days provide to such member a
written explanation of the provisions of
clause (B) of paragraph (1) of this section and
enter in the service records of the member a
statement signed by the member acknowl-
edging receipt of such explanation (or, if the
member refuses to sign such statement, a
certification from an officer designated for
such purpose by the Secretary concerned
that the member was provided such expla-
nation).

““(3) The total amount which the Secretary
may expend for furnishing, during any
twelve-month period, outpatient dental serv-
ices, treatment, or related dental appliances
to a veteran under this section through pri-
vate facilities for which the Secretary has
contracted under clause (1), (2), or (5) of sec-
tion 1703(a) of this title may not exceed
$1,000 unless the Secretary determines, prior
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to the furnishing of such services, treatment,
or appliances and based on an examination of
the veteran by a dentist employed by the De-
partment (or, in an area where no such den-
tist is available, by a dentist conducting
such examination under a contract or fee ar-
rangement), that the furnishing of such serv-
ices, treatment, or appliances at such cost is
reasonably necessary.

“(4)(A) Except as provided in subparagraph
(B) of this subsection, in any year in which
the President’s Budget for the fiscal year be-
ginning October 1 of such year includes an
amount for expenditures for contract dental
care under the provisions of section 1710(a) of
this title (other than care for a veteran of
the Mexican border period or of World War 1,
and a veteran who is in receipt of increased
pension or additional compensation or allow-
ances based on the need of regular aid and
attendance or by reason of being perma-
nently housebound (or who, but for the re-
ceipt of retired pay, would be in receipt of
such pension, compensation or allowance))
and section 1703 of this title during such fis-
cal year in excess of the level of expenditures
made for such purpose during fiscal year
1978, the Secretary shall, not later than Feb-
ruary 15 of such year, submit a report to the
appropriate committees of the Congress jus-
tifying the requested level of expenditures
for contract dental care and explaining why
the application of the criteria prescribed in
section 1703 of this title for contracting with
private facilities and in section 1715(a) of
this title for furnishing incidental dental
care to hospitalized veterans will not pre-
clude the need for expenditures for contract
dental care in excess of the fiscal year 1978
level of expenditures for such purpose. In any
case in which the amount included in the
President’s Budget for any fiscal year for ex-
penditures for contract dental care under
such provisions is not in excess of the level
of expenditures made for such purpose during
fiscal year 1978 and the Secretary determines
after the date of submission of such budget
and before the end of such fiscal year that
the level of expenditures for such contract
dental care during such fiscal year will ex-
ceed the fiscal year 1978 level of expendi-
tures, the Secretary shall submit a report to
the appropriate committees of the Congress
containing both a justification (with respect
to the projected level of expenditures for
such fiscal year) and an explanation as re-
quired in the preceding sentence in the case
of a report submitted pursuant to such sen-
tence. Any report submitted pursuant to this
paragraph shall include a comment by the
Secretary on the effect of the application of
the criteria prescribed in section 1715(a) of
this title for furnishing incidental dental
care to hospitalized veterans.

“(B) A report under subparagraph (A) of
this paragraph with respect to a fiscal year
is not required if, in the documents submit-
ted by the Secretary to the Congress in jus-
tification for the amounts included for De-
partment programs in the President’s Budg-
et, the Secretary specifies with respect to
contract dental care described in such sub-
paragraph—

“(i) the actual level of expenditures for
such care in the fiscal year preceding the fis-
cal year in which such Budget is submitted;

“(ii) a current estimate of the level of ex-
penditures for such care in the fiscal year in
which such Budget is submitted; and

“(iii) the amount included in such Budget
for such care.

““(c) Dental services and related appliances
for a dental condition or disability described
in paragraph (1)(B) of subsection (b) of this
section shall be furnished on a one-time
completion basis, unless the services ren-
dered on a one-time completion basis are
found unacceptable within the limitations of
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good professional standards, in which event
such additional services may be afforded as
are required to complete professionally ac-
ceptable treatment.

‘“(d) Dental appliances, to be furnished by
the Secretary under this section may be pro-
cured by the Secretary either by purchase or
by manufacture, whichever the Secretary de-
termines may be advantageous and reason-
ably necessary.”.

SEC. 107. HOME IMPROVEMENTS AND STRUC-
TURAL ALTERATIONS.
Section 1717 is amended to read as follows:

“§1717. Home improvements and structural
alterations

‘“(a) The Secretary may furnish improve-
ments and structural alterations to the
home of a veteran if necessary for the effec-
tive and economical treatment of a disabil-
ity of the veteran, but only if the improve-
ments or alterations are necessary to assure
the continuation of treatment or to provide
the veteran access to the home or to essen-
tial lavatory and sanitary facilities.

““(b) The cost of improvements and struc-
tural alterations (or the amount of reim-
bursement therefor) furnished under sub-
section (a) may not exceed—

(1) $4,100 if needed—

“(A) for treatment of a service-connected
disability (including a disability that was in-
curred or aggravated in line of duty and for
which the veteran was discharged or released
from the active military, naval, or air serv-
ice);

““(B) for any disability of a veteran who has
a service-connected disability rated at 50
percent or more; and

“(C) to any veteran for a disability for
which the veteran is in receipt of compensa-
tion under section 1151 of this title or for
which the veteran would be entitled to com-
pensation under that section but for a sus-
pension pursuant to that section (but in the
case of such a suspension, such medical serv-
ices may be furnished only to the extent that
such person’s continuing eligibility for medi-
cal services is provided for in the judgment
or settlement described in that section); and

“(2) $1,200 in all other cases.”.

SEC. 108. FURNISHING MEDICATIONS PRE-
SCRIBED BY NON-VA PHYSICIANS.
Section 1719 is amended to read as follows:

“8§1719. Medications prescribed by non-VA
physicians; immunization programs

‘“(a) The Secretary shall, to the extent and
in the amount provided in advance in appro-
priation acts for these purposes, furnish to
each veteran who is receiving additional
compensation or allowance under chapter 11
of this title, or increased pension as a vet-
eran of a period of war, by reason of being
permanently housebound or in need of regu-
lar aid and attendance, such drugs and medi-
cines as may be ordered on prescription of a
duly licensed physician as specific therapy in
the treatment of any illness or injury suf-
fered by such veteran: provided, that the
Secretary shall continue to furnish such
drugs and medicines so ordered to any such
veteran in need of regular aid and attend-
ance whose pension payments have been dis-
continued solely because such veteran’s an-
nual income is greater than the applicable
maximum annual income limitation, but
only so long as such veteran’s annual income
does not exceed such maximum annual in-
come limitation by more than $1,000.

“(b) In order to assist the Secretary of
Health and Human Services in carrying out
national immunization programs under
other provisions of law, the Secretary may
authorize the administration of immuniza-
tions to eligible veterans who voluntarily re-
quest such immunizations in connection
with the provision of care for a disability
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under this chapter in any Department health
care facility. Any such immunization shall
be made using vaccine furnished by the Sec-
retary of Health and Human Services at no
cost to the Department. For such purpose,
notwithstanding any other provision of law,
the Secretary of Health and Human Services
may provide such vaccine to the Department
at no cost. Section 7316 of this title shall
apply to claims alleging negligence or mal-
practice on the part of Department personnel
granted immunity under such section.”.

SEC. 109. FURNISHING CARE IN COMMUNITY

NURSING HOMES.

Section 1720 is amended—

(1) in the heading by striking out the semi-
colon and all that follows;

(2) in subsection (a)(1)(A)(i), by striking
out “‘hospital care, nursing home care, or
domiciliary’ and inserting in lieu thereof
“health’;

(3) by striking out subsection (a) and redes-
ignating subsection (e) as subsection (d); and

(4) by striking out subsection (f).

SEC. 110. FURNISHING RESIDENTIAL CARE.

Section 1730 is amended—

(1) by redesignating subsections (a), (b),
(), (d), and (e) as subsections (b), (c), (d), (e),
and (f), respectively;

(2) by inserting the following new sub-
section (a):

“(@)(1) The Secretary may furnish residen-
tial care to a veteran in receipt of hospital
care in a VA facility when such care would
be an alternative to continued hospital care.

“(2) The Secretary may only furnish care
under paragraph (1) of this subsection
through contracts with community residen-
tial-care facilities—

“(A) when the veteran has no resources to
pay for the care, as determined by the Sec-
retary in regulations; and

““(B) for a period not to exceed 90 days dur-
ing any 12-month period.”.

(3) by amending subsection (b), as so redes-
ignated, to read as follows:

““(b) Subject to this section and regulations
to be prescribed by the Secretary under this
section, the Secretary may assist a veteran
who does not meet the requirement set forth
in subsection (a)(2)(A) of this section by re-
ferring the veteran for placement in, and aid-
ing the veteran in obtaining placement in, a
community residential-care facility if—

“(1) at the time of initiating the assist-
ance, the Secretary—

“(A) is furnishing the veteran hospital,
domiciliary, nursing home, or outpatient
care; or

““(B) has furnished the veteran such care or
services within the preceding 12 months; and

““(2) placement of the veteran in a commu-
nity residential-care facility is appro-
priate.”.

(4) in subsection (c), as so redesignated, by
striking out ‘‘subsection (a) of”’ in paragraph
(1), and by inserting ‘“‘community residen-
tial-care’ before “‘facility” the fir